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The Center for Cyprus Studies

Director: Ulker Vanci Osam ,
Board of Directors: Ayhan Bilsel, Halil Nadiri, Rugen Keles, Turgut Ty,
Necdet Osam, Emin Cizenel an,

The Center for Cyprus Studies at Eastern Mediterranean University g -
lished in 1995 for the purpose of encouraging scholarly research on the Culturg] h.igdh‘
ry and political problems of Cyprus. The fields of research supported by the Cenio.
range from archeology, anthropology and economics to history, linguistics g er
lore.

In collaboration with the University Library, the Center is working to develop do,.
umentation resources on all aspects of the history of Cyprus, and, as part of jts Mission
to establish collaborative projects aimed at the development and preservation of the
historical and cultural heritage of the island, is fostering close contacts with other instj-
tutions involved in related research. As the Center grows, its resources wil] include
online bibliographical services; audiovisual facilities and archives such as videotapes,
diapositives, photographs and microfilm; and rare book and manuscript collectiops.

The Center for Cyprus Studies coordinates research projects and hosts scholars i,
fields of study of relevance to its mission. The Center also organizes an annual cop.
gress on Cyprus-related studies, and issues the biannual Journal of Cyprus Studjes

JCS.

folk.

Kibris Arastirmalar1 Merkezi

Bagkan: Ulker Vanci Osam
Yonetim Kurulu: Ayhan Bilsel, Halil Nadiri, Rugen Keles, Turgut Turhan,

Necdet Osam, Emin Cizenel

Kibris Aragtirmalan Merkezi, Dogu Akdeniz Universitesi biinyesinde, Kibris'n
kiiltiirel tarihi ve siyasi sorunlari ile ilgili bilimsel aragtirmalar tegvik etmek amaci ile
1995’ de kurulmustur. Aragtirma alanlar1 arkeolojiden antropolojiye, ekonomiden tar-
ihe, dilbilimden folklora uzanan genis bir yelpazeye yayilmustir.

Merkez, Universite Kiitiiphanesinin igbirligi ile, Kibrs arastirmalarini her yoniiyle
iceren bir kaynak arsivi olusturmayr amaglamaktadir. Bu arsiv, olanaklar gelistikce
video-bantlar, dia-pozitifler, fotograflar ve mikrofilmler gibi gorsel ve isitsel kay-
naklar ile, arsivler, ender bulunan kitaplar ve el yazmasi koleksiyonlarin da igerecek-
tir. Ayrica, Kibris aragtirmalari konusunda faaliyet gosteren diger kuruluglarla Kibns
n tarihi ve kiiltiirel mirasin korumak ve gelistirmek igin ortak projeler gelistirmek d¢
Merkez’in hedefleri arasindadir.

Kibris Aragtirmalari Merkezi aragtirma projelerinin ger¢eklesmesinde esgiidimi
saglamanin yani sira, misyonuna uygun alanlarda aragtirma yapan bilim adamlarima ve
akademisyenlere ev sahipligi de yapmaktadir. Merkez ayni zamanda, Kibris 1l¢ ilgil
aragtirmalarm sunulup tartisildig: yillik Kongreler diizenlemekte ve yilda iki kez gikan
Kibris Aragtirmalart Dergisini yayinlamaktadir.

|
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Editorial Policy

- The Journal of Cyprus Studies, JCS, is a refereed, international, interdisciplinary
publication whose primary purpose is twofold: i) to develop an authoritative archive
and bibliography of sources for the study of ideas on social, cultural, historical, polit-
ical and legal matters relevant to the past, present or future of the island of Cyprus; and
ii) to provide a scholarly, academic forum for the analysis, development, exchange and
critique of ideas on these matters.
The Journal is bilingual, and publishes material in English and/or Turkish.
Articles submitted for consideration must focus on subject matter specific to the island
of Cyprus, and may include (but are not restricted to) the following topics and areas of
interest: analysis of archeological artifacts; the culture of the Egyptians, Romans,
Persians; the Eastern Roman Empire, the Crusades; Lusignans, Venetians and
Ottomans; art, literature, music; cartography, military history and technology; trade
routes, water and natural resources; the geopolitics of the Eastern Mediterranean, Cold ‘
War, EEC and superpower concerns, contemporary developments in international law, ‘
conflict resolution, war; race, religion, ethnicity, nationhood, colonial and post-colo- }
nial perspectives, identity. Suggestions for other subject areas will be considered by 1
the Editor. |

Material published in the Journal may include original critical essays or studies,
statements of reasoned opinion, sustained critical responses to published material, l
book reviews, translations, photographs, reproductions of works of art or cultural arti-
facts, interviews, official documents, transcripts of media broadcasts, or reprints of
significant texts. The Journal does not publish partisan material dealing with the inter-
nal administration or politics of Eastern Mediterranean University, the Turkish }
Republic of Northern Cyprus, or the Republic of Turkey.

Because of the unique legal and political contexts of the peoples of Cyprus, prob-
lems of ideological and methodological bias in the writing of history are a central issue
for the Journal, and one of its primary objectives is to establish definitive and author-
itative texts for primary source material in the history of Cyprus. Accordingly, an
occasional issue of the Journal will contain an archive of significant historical, legal,
political and cultural documents related to this history, meticulously copy-edited and
authenticated, with annotations provided where significant textual variants exist. The
purpose is to make these documents available to researchers, without censorship, and
foregrounding problems of distortion caused by translation or other forms of interpre-
tation.

The Journal of Cyprus Studies does not discriminate against contributions on the
basis of the nationality, race, ethnicity, religion or gender of the contributors; nor on
the basis of their points of view or conclusions, provided that they are conveyed by
careful, reasoned argument and discussion. Submissions are sent anonymously for
review to readers whose identities also remain confidential. The Editor may, where
complex issues are concerned, invite other contributors to submit critical evaluations
and responses to an article, or alternative perspectives; and these may be published
simultaneously.
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Derginin Amaci

JCS-Kibris Aragtirmalart Dergisi igerik bak‘m’"fif‘n ?Ok yonliliige sahip tlge.
lararas: bir dergi olup temel misyonu soyle 6zetlene.blllrl l,) Kl.bm adasinin gegmis;
gelecegi ve bugiini ile ilintili toplumsal, kiiltiirel, tarihsel, siyasi, hukukful Konular y,
sorunlar ile ilgili galigmalara etkin bir arsiv ve kaynakga olusturmak ii) stz e,
konular ve sorunlarla ilgili fikirlerin gelistirilebilecegi, tartigilacag,,
ahigveriginde bulunulabilecegi, bilimsel ve akademik bir forum OIUSt_Ul’m&k.

Dergi Ingilizce ve Tiirkce olarak iki dilde yaymlanmaktadir. Incelenmek iizere
dergiye gonderilen makaleler icerik bakimindan Kibnis adas: ile ilgili olmalidy
Dergi'ye gonderilen makaleler, belirtilen konularla kisith olmamakla birlikte su kop,.
lan igerebilir: arkeolojik eserlerin incelenmesi; Misir, Roma ve Pers Kkiiltiirler;: Dogy
Roma Imparatorlugu ve Hagl Seferleri; Lusinyanlar, Venedikliler ve Osman]jy.
sanat, edebiyat, miizik; haritacilik, askeri tarih ve teknoloji; ticaret yollari, su ve dogy
kaynaklar; Dogu Akdeniz'in siyasal cografyasi; Soguk Savas, Avrupa Birligj, _\-ué‘.r
giiclerin bolgesel ¢ikarlari, uluslararas hukuk ile ilgili yeni gelismeler, ¢oziim ner;.
leri, savas; 1k, din, etnik koken, ulus kavrami, sémiirgecilik ve somiirgecilik sonrag,
yaklagimlar, kimlik sorunu. Diger konularla ilgili oneriler Editor tarafinda,
degerlendirilecektir.

Dergi'de yaymlanacak olan yazilar 6zgiin elestirel denemeler veya arastirmalar.
uslamlamaya dayanan kigisel fikirler, onceden yaymnlanmig yazi ve yapitlara yonelik
elestirel yanutlar, kitap tamtim ve incelemeleri, ceviriler, fotograflar, sanat ve kiiltijr
eserlerinin baskilari, soylesiler, resmi belgeler, medya yaynlarinn kopyalari, basin
aciklamalari, veya onemli metinlerin yeni baskilan olabilir. Dergi, Dogu Akdeniz
Universitesi, Kuzey Kibnis Tiirk Cumhuriyeti veya Tiirkiye Cumhuriyeti'nin igisleri ve
siyaseti ile ilgili yanli yazilari yaymnlamaz.

Kibris'ta yasayan halklarin kendilerine 6zgii yasal ve siyasal kosullan nedeniyle
ideolojik veya yontemsel 6nyarginin tarihin yazilmasindaki etkin rolii Dergi igin ;;11:1
meseleyi olusturdugundan, Dergi'nin temel amaglarindan biri, Kibrs tarihinde kesin
ve yetkin yazilardan meydana gelen bir ana kaynakc¢a olugturmaktir. Bu nedenle,
zaman zaman Dergi'nin bir sayis1 Kibris tarihi ile ilgili, tarihsel, hukuksal, siyasal ve
kiiltiirel belgelerden olusan titiz bir ¢aligma sonucu elde edilmis, dikkatle kurgulanmig
ve dogrulanmus bir arsiv igerecek ve gereken yerlerde gesitli ve degisik belgelerle ilgil
dipnotlar verilecektir. Amag, bu belgeleri sansiirden uzak bir bigimde aragtrmacilarn
kullammina sunmak ve bunu yaparken geviriden veya yon farkliliklanndan kay-
naklanan sorunlara da dikkat ¢cekmektir.

Kibris Aragtirmalar: Dergisi, milliyet, irk, etnik koken, din veya cinsiyet farki
gozetmeksizin, bakig agilan veya vardiklan sonuglar itiban ile, itinali ve mantikh
tartigma igeren yazilara agiktir. Dergi'ye gonderilen biitin yazilar, degerlendirilmek
iizere incelenirken yazarin oldugu kadar hakemin de kimlikleri sakl tutulur.
Tartigmaya agik konular s6z konusu oldugunda, Editor herhangi bir makaleye iliskin
elestire]l degerlendirmeler, yamtlar veya alternatif yaklagimlar igin bagka
aragtirmacilardan gorii isteyebilir ve bu konudaki biitiin gortisler Dergi'nin ayn!
sayisinda yer alir.

0riis
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Editor’s Note

This Special Issue of the JCS has been made possible through the diligence and enthu-
siasm of a group of individuals whose assistance I would like to acknowledge here.
Thanks, of course, go to the authors of the articles, commentaries and reviews, for their i
professionalism and co-operation in responding to deadlines and editorial suggestions. ‘.
At the Eastern Mediterranean University I would especially like to thank Jan
Asmussen and Giil Barkay for their support of the JCS and for their assistance in gen-
eral on many matters relating to scholarship of the island. I would also like to thank
William Donovan and Maryse Posenaer for last minute proof reading. Thanks too to
Ulker Vanci Osam, Ayhan Bilsel and also to Ersev Sarper, for overseeing the produc-
tion process of the JCS.

M.W.
December 2003.
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The Europeanization of the Cyprus
Question: A Model for Conflict Resolution

Peter A. Zervakis

The Cyprus Problem Challenges Europe!

Through the Treaties of Rome in 1957, creating the European
Economic Community, and the Agreements of Ziirich and London in
1959, founding the Republic of Cyprus, two new ‘postmodern polities’2
emerged without historical precedent. Based on international treaties,
rather than domestic constitutions, they were constructed to open tradi-
tional sovereign nation states, and their borders, to trans-national modes
of governance.? Given the complicated but carefully balanced institution-
al power sharing arrangements between the member nations of the EEC,
on one hand, and the divergent Greek and Turkish nationalities of the
Republic of Cyprus, on the other, these new entities resembled neither
classical sovereign nation states, nor post-war modern international organ-
izations such as the United Nations, which were grounded mainly on
diplomatic interactions between formally equal governmental representa- ‘
tives. In fact, the creation of supranational organs emphasized the distinc-
tiveness of the European polity. For example, the EEC’s Commission
with legal ‘top down’ competencies and initiatives, the directly permeat-
ing quality of European law in the member-states, the introduction of
direct elections to the European Parliament, the Maastricht and
Amsterdam Treaties establishing a single European currency, and a
European Union with a closer interstate cooperation, all combined to cre-
ate un objet politique non-identifié.*

The ‘incomplete statehood of Cyprus’> on the other hand, was _
characterized by the limit of sovereign rights for the fledgling Republic,
based on the required consent of the guarantor powers (United Kingdom,
Greece, Turkey) to any domestic constitutional changes. Secondly, these
powers had the right to intervene, either commonly or singularly for the
restoration of state unity. Furthermore, sovereign British military bases
(almost three percent of the island surface of Cyprus) provided an
anachronistic feature comparable only to the four-power status of Berlin,
and so power-sharing between the two contrasting ethnic groups became
institutionalised at the cost of the majority principle.® Finally, from the
beginning, both non-state constructs were missing the unifying concept of
a homogenous national identity, and so the founding documents of the
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EEC, as well as the Cypriot Volksgruppenstaat’ (communities state),
guaranteed to secure peace, welfare and stability on the island by keepjng
the divergent national interests balanced through permanent negotiationg
between its members.®

Conversely, as the economies of Germany and France integrate
step by step, the iniquitous nationalism that had led to two world wars
began to dissolve. Following the Franco-German partnership, the pledgeq
political parity between Bonn and Paris became the motor of further inte.-
gration in Western Europe despite different population ratios and geopo-
litical considerations.? From 1954-1959 on Cyprus, meanwhile, the Greek
Cypriots fought a bloody war for independence from the British (and their
Turkish Cypriot allies) and for enosis (unity) with Greece. Afterwards
complex constitutional order with mutual checks and balances was forced
upon the majority of Greek Cypriots to secure political equality with their
counterparts, the Turkish Cypriots. This sought to prevent, in the long-
term, the outbreak of conflict between not only the Greek and Turkish
Cypriots but also their respective mother countries, both of which were
NATO members. However, the political goal failed, largely due to the
Greek majority’s apparent disinterest in mutual cooperation with the
Turkish minority based on equal rights.10 Indeed, three inner-Cyprus
‘civil wars’ followed in 1963-64, 1967 and 1974 under the direct inter-
vention of Greece and Turkey.!!

In the past decades the Union has been perceived as a success
story concerning peace, stability and welfare among its member-states. By
following a more open concept of sovereignty, as opposed to the rigid
Cypriot case, the Union’s members transferred many of their (mostly)
economic rights to Brussels and thus partially became regionally integrat-
ed beyond the nation state in response to the challenges of globalisation.!2
The Union’s principal supranational ‘top down’ approach, by harmonizing
or Europeanizing national legislation in certain political areas with
Community competences, allowed its member-states to treat each other
politically equal in all matters, in spite of different sizes and strengths of
their national economies as well as populations. Moreover, because of the
promise of a European added value, the members learned voluntarily to
handle conflicts between each other exclusively without the use of vio-
lence and without the need for a supranational instance with its own
monopoly of military and/or police powers, but in a permanent and painful
process of intergovernmental consultations, negotiations and arbitration
within the framework of a common European legal space focussing on a
strong European Court of Justice. At the same time it is remarkable to see
how the Community resists committment to ongoing European ethno-reli-
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gious minority conflicts in the absence of further competencies. By
declaring, for instance, the unresolved Irish (IRA) or Basques (ETA)
problems as purely internal matters of the concerned member-states, or
simply referring to the Council of Europe or the OSCE, respectively, the
Union avoids any unwanted and legally doubtful political interference into
the domestic affairs of its members.!3

Worldwide, the Community, despite its fiascos in the Balkan
Wars or in the Iraq crisis, wants to gain a role-model status, as to how
peace, prosperity, and negotiated conflict prevention is possible by mutu-
al agreement between a federation of differentially integrated states to the
benefit of all parties involved. After German reunification in 1990, the EU
members, as the actual ‘masters of the treaties’ (Walter Hallstein), signed
the Treaties of Maastricht and Amsterdam respectively, expanding their
predominantly economic association incrementally into a political union.
This took place through the introduction of the Euro, reforms of the exist-
ing Community institutions, and the Europeanization of further policy
areas introducing the CFSP as well as European Security and Defence
Policy, to enable the so-called deepening of the Community. Above all,
the EU offered to open its doors to eight aspirant countries from former
Soviet-communist dominated Eastern Europe, as well as Malta and
Cyprus.

Until now the Community has been largely Western European
dominated. But with this political project of millennial, developmental
proportions, the Community hopes that it will contribute, through its
enlargement, to the stabilization of these infant market economic democ-
racies in Central and Eastern Europe by promoting massive moderniza-
tion, transformation, adaptation and internal reforms, thus evoking
European solidarity and a fair burden sharing between its economically
asymmetrically developed members.!4 Along with NATO enlargement,
the EU will also provide for the eastward expansion of the security com-
munity established after World War II, thus creating the foundation for
Europe’s claim to fulfil its future role as a world player in the 215! centu-
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When the Greek Cypriots finally applied for full membership of
the EU, with strong support from the Greek motherland, the Turkish
Cypriot community had little intention of assisting their reunification with
Greece. Rather, the Greek Cypriots sought to effectively counter the secu-
rity threat presented by the Turkish army presence in the north to their
claim of being the only sovereign people on the island. With the involve-
ment of the Union’s superior economic and financial strength, especially
with regard to its share in world trade, and with its ambition to act as a
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‘civilian power Europe'1© (thus using non-military means in order to pro-

s worldwide), the Greeks insisted on integrating

mote democratic principle
but ineffective,

the divided island on their terms after the conciliatory,
attempts of the UN over more than 30 years.” Thus, importing the still
unresolved Cyprus dispute into the Community became their primary
objective. From Brussels, on the other hand, the first application of the
civilian power concept to the Mediterranean region also seemed
fundamentally because of its sheer economic preponderance in its rela-
tions with Cyprus and Turkey. Both are, in their trade and development,
fully dependent on the Union as one of the largest aid donors in the world,
but also are politically and institutionally closely linked with the EU since
the association agreements with Turkey in 1963 and Cyprus in 1973,
respectively. Recent provisional highlights of the Union’s active involve-
ment in the (Eastern) Mediterranean for ‘Regional Peace, Security,
Stability, and Prosperity’ include:
e The start of substantial accession negotiations betw
Nicosia and Brussels since spring 1998 for the adoption of
the acquis communautaire, the conditions for the internal
market, and the common policies (CFSP, ESDP, JHA) on

attractive

een

the entire island,
e The realization of the Customs Union with Turkey after

Greece dropped its veto, and

e The long-term inclusion of Turkey in the future southern
expansion of the Community as necessary completion of the

imminent eastward enlargement.
But in analysing the special case of Cyprus, one must ask
whether the EU has gained more impact as an actor or whether it acts as a
mere framework providing the basic conditions to transform the Cyprus
dispute domestically.!® Therefore, the specific historical reasons for the
unresolved ethno-political Cyprus question need to be examined as well as
the abortive political-diplomatic approaches under UN mediation up until
now. The historical analysis of why all international arbitration attempts
have yet failed to resolve the Cyprus problem provides a foundation for
the discussion of Europeanization as a new way to be used in the long run
as a successful model for the resolution of conflicting domestic ethnic
interests.19 Furthermore, it is vital to determine the contribution of the EU
to the mutual approach of both Greek and Turkish Cypriots through civil
society actors, like the many non-governmental organizations that are
presently blossoming in Northern Cyprus and which are organizing mass
protests against its elected government to resume negotiations to reuni-
fy.20 And so, the question must be asked as to what potential exists for the
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solution of the ongoing Cyprus problem under the common umbrella of
the UN, and the enlarging and constitutionally deepening EU, given the
current easing of tensions between both ethnic groups as well as ‘mother
countries’, Greece and Turkey. One has finally to take into consideration
that the latter is seriously trying to implément domestically the Union’s
high democratic standards (Copenhagen criteria) in order to qualify for
EU membership, while resisting any change to the status quo on the island
of Cyprus.?!

The History of the Cyprus Problem

The Cyprus problem embodies an unresolved nationality conflict
between two ethnic groups indigenous to the island. Their divergent views
on their common past and their different loyalties developed over time to
their perceived ‘mother countries’ and regional powers, Greece and
Turkey, keep the problem alive and unsolved. With the decline of the
Ottoman Empire, the relatively liberal position of the British colonial
administration, which took over Cyprus in 1878 from the Ottomans, faced
the penetrating ideologies of Greek nationalist enosis (unification) and
later the Turkish-Kemalistic reactive movement, raksim (separation).
Resulting from concessions for extensive administrative autonomy, espe-
cially in education, a strict separation of both religious groups favoured
the cultural inclination to the respective motherlands. An independent,
inclusive, co-determining insular nationality could not develop under
these conditions. Thus, the Greek Cypriot revolt against British rule, with
demands for annexation to Greece, resembled rather, the irredentist move-
ments in South Eastern Europe as opposed to the Third World anti-colo-
nial independence movement. The ‘consociational’22 democracy as
founded in the Constitution of the Republic of Cyprus (since 1960), with
its extensive self-administration for both ethnic groups, proportional eth-
nic composition in the government branches, and comprehensive veto
powers for the Turkish Cypriot Community, was therefore not conducive
to an amicable solution of the Cyprus issue because there was no common
consensual political culture.23 At the end of 1963, the powder keg explod-
ed when Archbishop Makarios III, as President of the Republic, demand-
ed unilaterally the revision of the constitution, leading to the loss of many
of the Turkish Cypriots’ guaranteed rights.24 Their anticipated rejection
heightened tensions between the various armed radicals, so that little
provocation from the Greeks sufficed to trigger the spiral of violence in
Nicosia, which received additional momentum from several interventions
from Greece and Turkey. The civil war of 1963-64 resulted in the division
of Nicosia and the solidification of the Turkish enclave. The Cyprus issue
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became internationalized on several occasions, particularly with the UN
Security Council Resolution to deploy UNFICYP (United Nations Peace-
keeping Force in Cyprus) for the prevention of further clashes, the restora-
tion of public order, and the return to normality. The blue helmet deploy-
ment, originally planned for three months, continues today, developing
into the world organization’s longest peacekeeping mission and interna-
tional diplomatic failure. Cyprus thus earned its reputation as a ‘grave of
diplomacy’.25 Both local conflicting parties are yet to succeed in finding
a way to peaceful conflict management despite the help of UN mediation
and endless peace talks between the political leaders of both communities.
Moreover, the Turkish army’s invasion in 1974 was caused by the Greek
coup (EOKA B) against President Makarios, which was supported from
the Athens Junta and called for the island’s incorporation into Greece
(enosis). Consequently, a ‘population exchange’ and the forced military
division of the island territory (taksim) followed under the auspices of the
UNFICYP which succeeded, at least, in keeping the mass killing by
extremists of both ethnic groups to a minimum by patrolling the Green
Line. Thus, the end of the inner-Cyprus warfare could be enforced by the
Turkish intervention and the bold deployment of the UNFICYP-soldiers,
who have watched over the ceasefire line since 1964. But this did not suf-
fice for an enduring peace on Cyprus. Despite the noble intentions of all
UN General Secretaries since the 1960s to overcome the island’s division
peacefully, the representatives of both ethnic groups have proven them-
selves unwilling to reach a durable compromise, as the models for a pos-
sible solution from the conflict parties diverge ever more from one anoth-
er. On the one hand, the Greek side has sought a reunification, namely
based on the status quo ante in the form of a federation with strong, pre-
dominantly Greek, central power. On the other hand, the Turkish minori-
ty’s determination for separation has strengthened continually since 1964,
materializing in their unilateral declaration of independence (as the
TRNC) on 15 November 1983, which Turkey alone recognizes.

Another hindrance to a solution among the insular groups lies in
the difficulty for involved regional (Greek and Turkish) and international
(UN/EU/USA) actors to persuade the Cypriots to change the status quo,
(which is at least stable). A survey in the Republic of Cyprus in March
1990 confirmed increasing mutual alienation due to the sweeping absence
of social, cultural, and economic contacts between both ethnic groups over
almost thirty years. The majority of the surveyed Greek Cypriots wanted
to keep the Turkish Cypriots at a distance and exclude closer familiarty
or good neighbourly relations categorically.26 The Turks in the island’s
northern part illustrate, conversely, sympathy for an approach toward the
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EU for economic reasons. Their historically legitimate distrust of looming
Greek dominance leads them to insist on independence as well as the prior
accession of Turkey to the EU.27 A simple solution to the Cyprus issue,
based on either re-unification due to a postulated, insular identity (com-
mon colonial past, customs, norms and practices), on a peaceful co-exis-
tence of both communities in one political entity (official Greek view) of,
on the contrary, sticking to the status quo (Turkish view), can thus be
ruled out in the short-term. But today with the introduction of the
European perspective, the Cyprus Problem does not have the same mean-
ing as in 1960, 1964, or 1974. In spite of diplomatic negotiations on re-
unification, the issue has not changed over the last forty years.

The Internationalization of the Cyprus Problem
In March 1964 the Greek Cypriot staffed ‘skeleton government’

of President Makarios succeeded n getting officially recognized by the
General Assembly and the Security Council of the UN (Res. 186/1964) as
the sole internationally legitimate body for the entire republic. Since then
Greek Cypriot politicians have been able to play out to the full their claim
of being the sole legitimate representation of the island to their diplomat-
ic and economic advantage. After the island divided in 1974 the Greek
south part continued to act internationally as the only legal sovereign over
the whole island, and the north was officially treated as ‘temporarily’
under ‘illegal occupation by Turkish forces’. The south accomplished a
‘small economic miracle’28 through massive financial support from inter-
national organizations, tourism and offshore activities, though still sought
to overcome the island’s division, with Greece’s support, and with the
assistance of the UN. Thanks in part to the efforts of the UN General
Secretaries several agreements were made in 1977 and 1979 between the
leaders of both Cypriot communities: Makarios (and after his death
Spyros Kyprianou) and Rauf Denktas.?? These contained, for the first
time, basic directives for future negotiations, and included:30

The formation of a bi-communal Federal Republic consist-

ing of two parts and both ethnic groups. Each group should

have the rights of its own territory, but the central govern-

ment would have the core responsibility for guaranteeing

national unity.

e The successive demilitarization of Cyprus and the insurance
of independence, sovereignty, territorial integrity and non-
aligned status of the republic against integration or secession
of either section of the island.

® The beginning of negotiations on the restoration of freedom
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of movement, free choice of residence, and compensatiop
for property titles from displaced persons.

e The adoption of confidence-building measures to build trus
between both communities.

Although the Security Council and the General Assembly com-
mended these principles as a breakthrough in the Cyprus negotiation
process, and bolstered them in a few resolutions, a comprehensive accord
failed between both ethnic groups. One cause stems from the diametrical-
ly opposed understanding of the term ‘federalism’ between the Greeks and
Turks in Cyprus. Greek Cypriots see a central government which has the
ultimate responsibility of securing the ‘three freedoms’ (freedom of move-
ment, property, residence) on the entire island.3! Turkish Cypriots aspire
to the foundation of two partial states with their own sovereign rights, tied
to a loose confederation.32 But the Greek Cypriots equate the admission
of an independent Turkish Cypriot sovereignty with the solidification of
the island’s division since 1974 and thus they reject a confederative con-
cept without certain essential rights given to the island-wide government

absolutely.33
On the initiative of UN General Secretary Perez de Cuellar, who

conceived two further schemes for a resolution in 1983, a rapprochement
was once again in sight. But this time, the proposals failed, not because of
Rauf Denktas, who considered the arrangement worthy of signing, rather
because of the Greek side which feared that the agreement had diverged
too far from its own fundamental ideology.

The catalogue of suggestions presented by Boutros Boutros-
Ghali in 1992 was the most comprehensive proposal on the Cyprus issue
before the formulation of the Annan Plan. In detail, the future coexistence
of both groups was to be managed concretely in the proposal and so the
Security Council adopted Ghali’s ‘Set of Ideas’ enthusiastically in two
resolutions (No. 774/1992 and No. 789/1992) as the basis for the attain-
ment of a settlement. This time the Greek Cypriots accepted essentially all
100 points, while the Turks agreed to 91. Denktas demanded a weak cen-
tral government with strong, partial sovereignty in the sub-states, and rep-
resentative parity in the council of ministers, while advocating a restric-
tive course regarding the open issue of the return of refugees (he rejected
a Turkish Cypriot resettlement and the surrendering of useable agricultur-
al land in his constituency). He also stipulated effective rules for the pro-
tection of his ethnic group as a condition for demilitarization. Ghali there-
fore introduced a package of ‘confidence building measures’ (inter alia
opening of the Green Line for border transport, intensification of encoun-
ters between members of both societies, youth and student exchanges, lan-
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guage classes etc) to both negotiation leaders.3* Above all. the Turkish
Cypriots would benefit most from this package of measures because it
would have contributed to the dissolution of their diplomatic and eco-
nomic isolation and stimulated up to 20 percent growth of its GNP.3
Nevertheless, the Turkish Cypriot leadership refused to agree in April
1994. :

Subsequently, the relationship between the acrimonious parties
worsened dramatically and reached a new all-time low in 1997/98. In
addition, the Greek Cypriot policy toward Europe, with its strengthened
cooperation and against the resistance of the TRNC, was largely responsi-
ble. During this stalemate, the US Delegate to Cyprus, Richard
Holbrooke, presented his new plan in November 1997.36 Along the cease-
fire line, the creation of a third, mixed populated Zone was to be created
and later given back to the Greek Cypriots. There, the Turkish Cypriots
along with Greek Cypriots, who had been displaced from that area, would
be allowed to work and live together with the protection of multinational
troops under US leadership. The provisional government would prepare
the construction of a federal Cypriot Republic as well as the accession of
Cyprus to the EU, but under Turkish participation.

However, the speaker of the Turkish Cypriots rejected this, after
initial assent, because the Luxembourg EU-summit in December snubbed
Turkey’s hopes of qualifying as a candidate for membership. The Greek
Cypriot government had to realise that the TRNC and Turkey showed no
interest in solving the Cyprus issue on UN terms and both sides had now
distanced each other farther apart than was the case even at the outbreak
of the conflict.

Europeanizing the Cyprus Problem
The Republic of Cyprus Approaches the Community

After the internationalization of the Cyprus issue (with the fruit-
less attempts at peace arbitration from five UN General Secretaries)
failed, and the political weakness of that international organization was
revealed, the liberal President Georgios Vasileiou gave in to pressure from
the Greek government of Andreas Papandreou and submitted, in the name
of all Cyprus, an application for full membership to the EC on July 3,
1990. The step relied considerably on the Association Agreement from
1973, which built an official tie between the EC and the Republic of
Cyprus securing the openness of the traditional British market for Cypriot
products. The agreement further planned for the creation of a customs
union in two stages within two years. The accord also contained numerous
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agreements for the removal of all trade and customs barriers between both
partners with the help of the adoption of a common customs tariff, the
harmonization of several policy areas (competition, national subsidies.
legal and administrative convergence), and the guarantee of free move-
ment of goods like agricultural products through the Republic. In addition,
the agreement included the provision to form a common Association
Council. After extending the first stage several times due to incalculable
obstacles regarding the island’s division, a modus operandi concerning
the second stage was reached, according to which the customs union
would be realized completely in two phases by 2002.37 Between 1977 and
1994, Cyprus received a total of 136 million ECUs (Buropean Currency
Units, the predecessor of the Euro currency) from the Community in the
form of loans, non-repayable assistance, and special payments. With the
exception of a certain proportion reserved specifically for the Turkish

Cypriot population (but channelled through the Republic), many projects

of infrastructure in the capital city of Nicosia (city

for the improvement
) were financed

planning and development, waste disposal, and electricity

with those resources.38 In this fashion, many of the island’s urban inhab-

itants reaped the benefits, though in Northern Cyprus not much money got

beyond Nicosia.
When the Greek Cypriot decision-ma
fied merely with the customs union towards the end of the 1980s, they

began to strive for full membership, though this was less economically
motivated than politically. They hoped that the prospect of membership in
the EU could give a new impulse to the resolution of the Cyprus problem.
At the very least, they wanted to bring in the Community to finally take
over responsibility for the local conciliation of the conflict, and provide a
minimal guarantee of security for the Greek Cypriots from the Turkish
army.39 Nevertheless, Vasilefou hesitated to carry out this change in pol-
icy because he feared that the Europeanization of the Cyprus issue would
burden, unnecessarily, any future agreement with the Turkish Cypriots
under UN intervention. Furthermore, Evrdpi enjoyed little respect among
the unions and the largest parliamentary party, the communist AKEL,
because people feared the sell-out of their own small and highly subsi-
dized industry, and remembered the lukewarm support from the
Community in view of the Turkish invasion in the summer of 1974.
Therefore, the Greek Cypriot’s turn towards Europe can be seen as a tac-
tical move to neutralize the Turkish military occupation, which is seen as
a threat to the Greek Cypriot claim to exclusive rule. Moreover, Greece
has belonged to the EC as tenth member state since 1981, and all Athens
governments up to 1999 have tried adamantly to convince their EU part-

kers were no longer satis-
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ners that Turkey cannot claim to belong to Europe because of the Cyprus
ordeal, nor should the adversary be regarded a part of the Community’s
Mediterranean interests.40 Only three years later, the EU Commission
supported the petition from the Greek Cypriots-which largely came about
due to pressure from Greece.4! However, the Commission emphasised the |
economic inequality between both parts of the island and reiterated that
integration of Cyprus into the Community would require first a peaceful,
balanced, and enduring resolution of the Cyprus ‘problem’.#? It also
assured the UN General Secretary of the Community’s support of his |
efforts in the political settlement of the Cyprus question, and here the
problematic nature of the accession application for the Turkish parties as
well as the (west) European member-states becomes clear. |
The Turkish Cypriot leadership and Turkey objected vehemently |
to the Greek Cypriot unilateral application of EU membership in the name
of the entire island. They justified their arguments with the international
treaties of 1959/60, which in their view prohibited for Cyprus ‘in whole or
in part’ the entrance into ‘any political or economic union with any state
whatsoever’ (Art. 1 Treaty of Guarantee), to which both Greece and
Turkey did not belong.#3 Thus they rejected categorically any EU acces-
sion of the island, as favoured by the Greeks, if the open question on
Cyprus was not settled; otherwise, they threatened the incorporation of the
TRNC into Turkey, if the EU took in the Greek dominated Republic. In
addition, the Turks perceived a connection between the entrance of
Cyprus into the EU and the integration of the island with Greece, which
brought to the surface enosis, ‘only by other means’.44 The leadership of
the TRNC did not refrain from its main political demands in the face of
economic improvement of the population, and since then, has rejected par-
ticipation in the Cypriot negotiation delegation, as that would mean an
affirmation of the Greek Cypriot claim to exclusive representation in the _
EU. Another reason for the three-year delay for an EU-position on the
Greek Cypriot accession application has to do with the EU partner-states’
minimal interest in the membership of a divided Cyprus, especially com-
pared to its activity with the Eastern European enlargement.3 In the case
of the accession of a divided Cyprus into the Community, 15 govern-
ments, 16 parliaments, and all important institutions of the EU, including
the European Investment Bank and the European Central Bank, have a say
in the matter. Given the seemingly insuperable difficulties, even into the
90s, neither the heads of states in the Council nor the Commission showed
any interest in direct or indirect conflict arbitration in a distant, problem-
atic peripheral region.4¢ Instead, the Community limited itself unobtru-
sively to supporting all pertinent UN resolutions.
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Accession Negotiations as a Catalyst for a Solution?

. With the positive response to the Greek Cypriot accession appli-
cation, the European Union became directly involved in the conflict fo,
the first time. At the beginning of October 1993, the EU Council of
Ministers assigned the Commission to conduct preparatory talks with the
Republic of Cyprus, in order to familiarize them better with the Acquis
communautaire. The peculiarity of the Cyprus application became eviden;
once again at the EU summit in Corfu in June of 1994. On the initiative of
the Greek EU presidency, who otherwise threatened not to ratify the
accession of Austria, Sweden, and Finland, it was decided to include
Cyprus and Malta in the group of Central and Eastern European candidate
countries. Eventually, through a historical compromise, the French
President succeeded for the first time on 6 March 1995 in finding an actu-
al date for the beginning of accession negotiations with the Greek gov-
ernment of the Republic of Cyprus without making such talks dependent
on the condition of a previous agreement with the Turkish Cypriots. Up to
1999, a Fourth Financial Report had been signed with Cyprus for 72 mil-
lion ECUs for the structural preparation of the Republic’s accession (i.e.
development of civil society and promotion of projects in the interest of
both ethnic groups); 54 million Euros will be given for the period 2000-
2004.47 Consequently, Athens, despite hefty domestic resistance, prom-
ised to lift its veto against the establishment of a customs union with
Turkey and ceased to boycott the enlargement process. At the end of 1997,
the European Council of Luxembourg decided to implement a special con-
vergence strategy with Cyprus and opened a lucrative Community eco-
nomic adaptation program with the Turkish Cypriot population. At the
same time, the EU, however, rejected Turkey’s application for member-
ship brusquely. On 30-31 March 1998, formal negotiations over the ‘con-
ditions of accession to the Union and the corresponding adjustment to the
Treaties’ began with Hungary, Poland, Czech Republic, Estonia, Slovenia
and Cyprus.*8

However, none of the Turkish Cypriot representatives participat-
ed in the actual accession preparations, such as evaluation or ‘screening’,
intensified convergence strategies, or accession partnerships because of
the political leadership’s ‘negative position’.4% The former had already
closed an association agreement with Turkey in August, which prefaced a
partial integration of both partners in certain policy areas.’0 Still, the
Community exacerbated the inner-Cypriot conflict with their hellonophile
decision, because they refused to treat the Turkish Cypriots as equal part-
ners, which under the circumstances could have been possible without
acknowledging the TRNC. Only after receiving some pressure from the
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Commission, did the Greek Cypriot government finally allow a few
Turkish Cypriot representatives into the delegation, who could have been
outvoted in most key issues. Out of these suspicions, and in order to
demonstrate his own independence, the Turkish Cypriot leader demanded
his own negotiating delegation and separate referenda for the EU-acces-
sion as UN General Secretary Ghali had prescribed in 1992. In contrast,
the EU maintained its negotiations with the Greek Cypriots with the vague
hope that the economic and security-political advantages of EU member-
ship for the whole island would benefit both ethnic groups. Accordingly,
the Greeks, with the Commission, persisted in the view that the perspec-
tive of EU membership would function as a ‘catalyst’ for conflict resolu-
tion.!

At the Helsinki summit of December 1999, the European Council
took its most far-reaching steps, given the ‘thaw’ in Greco-Turkish rela-
tions: it recognized Turkey as an accession-willing future candidate for
membership. However, this entailed certain political stipulations (respect
for human rights, protection of minorities, democratization, rule of law,
institutional stability), as the European Council had determined in
Copenhagen in 1993 for all candidate countries. In reaction thereto, the
leaders of the EU member-states emphasized that a political solution
would assist with the Republic of Cyprus’ accession to the EU. If there
was no solution by the end of the accession negotiations, the Council
would then make a decision on accession without using a political solu-
tion as a prerequisite, considering all significant factors.52

The Helsinki resolutions were depicted as a “masterpiece of
Byzantine diplomacy”.53 While the tangible advantages of détente policy
on the European level were demonstrated to Athens, the long refused sta-
tus of EU candidate was granted to Turkey after Greece’s assent.
Additionally, the EU membership negotiations with the Greek Cypriots ]
closed successfully by the end of 2002, but independent of a political solu-
tion to the conflict. Finally, at the last Copenhagen Summit of 12/13
December 2002 the EU-Council concluded unanimously that ‘Cyprus’
(but not any longer the ‘Republic of Cyprus’ as it used to be cited formal-
ly in all EU documents)** was formally accepted to become an EU-mem-
ber by May 2004 after ratification of the accession treaties by all prospec-
tive and old member states and the EU Parliament. At the same time,
Turkey was given a so-called ‘rendezvous-clause’ and so by December
2004 the Union will definitely decide whether Turkey meets all political
criteria to start access negotiations “without any further delay”.55
Nevertheless, the reservations of some EU members concerning the acces-
sion of a divided Cyprus remain and the EU has not bound itself legally to

9
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solving the problem while it continues to favour the accession of a reun;s.
ed island:
EU membership, following a political settlement, will provide an
effective framework for guaranteeing fundamental democm[ic
and human rights and for raising living standards and reducip,
disparities in income. Participation in EU programmes and nett
works and specific EU policies to promote structural adjustmep,
will underpin economic development in the north.%6
Yet the Community has some leverage to bring the two groupg
into further negotiations because only a mutually agreeable accession can
elicit an easing or resolution of the conflict, though this will require a spe.
cial accord. Therefore, a few high-ranking representatives of the
Commission and the Council frequently visited the island in 2002-03 ¢,
explain the complex EU position.57 There the Europeans promised to
accommodate the terms of a comprehensive settlement in the Treaty of
Accession until May 2004 at the latest:

. in line with the principles on which the European Union is
founded; as a Member State (which is free to determine its own
constitutional arrangements) Cyprus would need to speak with 2
single voice and ensure proper application of EU law. The EU
would make a substantial financial contribution to support the
development of the northern part of a reunited island.5%

Brussels continues to promote bi-communal projects like conflict resolu-
tion workshops etc. normally organized in the buffer zone or abroad.
mainly in cooperation with the UN. For the last two decades mainly
upper-middle-class professionals and academics from both sides, more or
less fluent in English, the common medium of understanding in those
meetings, have tried to build a climate of mutual trust and understanding
among Cypriots of both ethnicities with the aim gradually to develop a
common Cypriot identity which might prove a necessary condition for the
solution of the Cyprus problem.>® But the participants from both commu-
nities often have met with public resistance by their own nationalist media
and politicians accusing them of being unpatriotic and even treacherous.
This can be seen as a clear sign for the yet underdeveloped Cypriot civil
societies dominated by uncompromising political leaders who keep the
Cyprus dispute alive for their own internal use and to preserve their tradi-
tional power over both weak societies with the help of the two competing
ethnic nationalisms on the island.60 Therefore, without external pressures
for internal reforms, mainly as the result of the upcoming accession of the
island into the EU, there is little hope that the well-established grip of the
politicians on their respective civil societies will loosen. Thus prevailing
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nationalistic attitudes in both ethnic camps prevent the creation of a trust-
ful atmosphere which is a precondition for a mutual settlement of the
Cyprus problem and the future function of the two communities’ co-exis-
tence in a bi-communal state. Otherwise, some unresolved questions
remain with a sole factual (if not judicial) concerning EU membership of
the Greek part of the island: How can Cyprus enter the EU when Turkish
forces occupy the island’s northern part? How can Brussels start official-
ly accession negotiations with Turkey while its army controls a part of EU
territory? And will the membership of just one Cypriot party not further
deepen the division of the island? In the meanwhile, has the original UN
approach to accept only the Greek Cypriots’ official status as representa-
tives of the whole island (which was followed stubbornly by Greece and
the EU) not proven finally counterproductive, while bringing them both
together to the UN negotiation table as if they were equals? And, as
Giinter Verheugen, the EU-enlargement Commissioner, recently brought
forward in the European Parliament, How can the ongoing deployment of
UN peace-keeping soldiers be legitimized in an EU member state?

Domestic Rapprochement in the Framework of the Annan Plan?

After the progress report of the EU on 13 November 2001, the
Union declared as its goal in Cyprus: “to find a political solution under the
auspices of the UN before Cyprus enters the EU, although this does not
represent any prerequisite for the accession”.6! EU accession and UN con-
flict resolution negotiations between both ethnic groups are thus treated
complementarily with the intention of adjusting all deviations from com-
munity law to the final accession treaty. The EU does not view itself as an
active conflict arbitrator (therefore it has never developed its own strate-
gy to solve the Cyprus problem and since 1993 it has regularly sent spe-
cial envoys just to observe the UN peace talks), but understands how to 15
use the accession dynamics in order to bring about an agreement.
However, a failure would intensify the division to the disadvantage of
both communities (no regulation of territorial, refugee and compensation
issues, elimination of the differences in wealth, recognition of past fail-
ures) and their motherlands (bilateral balance, Turkish EU accession) as
consequences, 52

When the EU summit in Helsinki in December 1999 named
Turkey a future accession aspirant, the solution to the Cyprus issue came
closer, principally during the year 2000 during the new, indirect rounds of
‘proximity talks’ in Geneva and New York, between the speakers of the
two ethnic groups and the UN-special mediator Alvaro de Soto. There he
presented concrete, detailed discussion proposals for the central topics of
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the distribution of powers between both ethnicities in a Cypriot ‘commgy,
state’ and in the ‘component states’.63 In the autumn of 2000, the ‘cop,
ments’ from UN General Secretary Kofi Annan also proved to be of p,;.
ticular significance for the negotiation process as well as future confyj,
resolution. He called for the recognition of the political equality of Tightg
of both ethnic groups in order to reach a comprehensive balance betwee,
the claim to an exclusive right of representation in the Republic of Cypry;
and the claim to sovereignty in the Turkish Republic of Norther,
Cyprus.%4 Nevertheless, the Turkish Cypriots rejected Annan’s sugges.
tions and their leadership refused further participation in the UN talks.
Contrarily, the EU Nice Summit greeted Annan’s efforts and supporteq
them strongly. The Union criticized the negative position of the Turkish
Cypriot leader and turned to Turkey as a means of leverage by making
their progress in the EU accession process dependent on Turkey’s position
in the Cyprus issue.3

In analysing Annan’s proposals, which later became the frame-
work for his overall masterplan in November 2002, it became apparent
that no resettlement of the immigrant Turkish settlers was to take place,
nor would all Greek refugees be allowed to return to the island’s north.
This would certainly lead to difficulties for acceptance from the Greek
Cypriot side which has shown little determination to confront the thorny
issues from the past and necessary resultant compromises on details of
future nation building.66 Nonetheless, President Clerides announced his
willingness to find a compromise so as not to be responsible for the fail-
ure of new negotiations. In response, the Turkish side demanded the
reestablishment of the confederation model because it did not agree with
the accession stipulation — to speak with one voice in the EU. At the same
time, the Turkish Cypriots are being asked by the UN to give up their
alleged factual co-sovereignty over the whole country. Internationally the
Republic of Cyprus should be legally fully responsible for the whole
island. Additionally, the occupation of Northern Cyprus is being called
into question. But a military presence under UN, NATO or European
Rapid Reaction Force command, with mixed mainland Greek and Turkish
units, seemed more realistic to Annan, because Turkey cannot afford over-
exaggerated security concerns given its own EU membership prospects.

When Rauf Denktas offered to meet his former school friend
Glafcos Clerides for the first time since 1997, the proposition took place
with support from Ankara, to show a positive sign of Turkey’s renewed
willingness for negotiations before the European Council conference in
Laeken, 14-15 December 2001. Thus began a new marathon of talks in
Nicosia between the UN representative de Soto and the two key ethnic
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leaders who had known each other for decades. The new talks, as usual,
were regarded by many observers as one of the last opportunities to solve
the island’s division before the accession of the Republic into the EU.67
Thus the urgency of the negotiations entailed a set schedule for the fol-
lowing six months (until the end of June 2002) to negotiate three times a
week in the buffer zone with UN support and under exclusion of the pub-
lic. In this manner, the Greek Cypriots and the EU, which pushed both
sides to compromise, hoped to be able to include the criteria for a resolu-
tion to the conflict into the accession treaty before the accession negotia-
tions ended. Otherwise the Union had to face a new confrontation with the
unresolved Cyprus problem after enlargement that could threaten the EU’s
abilities to manage regional stability and security.

Although more than 40 bilateral meetings finally ended without
concrete results, the conditions for a conflict resolution appeared better
than at any time since the founding of the Republic of Cyprus. The EU as
a peaceful community, and its member-states, were to take a more active
role in the Cyprus issue, in that they were to promote a readiness to com-
promise with appropriate financial, as well as political-diplomatic incen-
tives, for both conflict parties. Otherwise the entrance of an ethnically
divided Cyprus would increase the susceptibility to conflict for the whole
island as well as between Greece and Turkey. Consequently, this would
endanger the security of the Eastern Mediterranean as well as the credi-
bility of the EU Common Foreign and Security Policy.6® Until now, the
EU Commission has led the accession negotiations with Cyprus and
Turkey with sole responsibility because most member-states have shown
no strong inclination to get involved. In contrast to Macedonia, where rep-
resentatives of the EU and its member-states sent large amounts of money,
prominent officials and military support, their relative lack of interest and
involvement in Cyprus is blatant, although the situation is just as unsta-
ble.%9 Serious difficulties in finding a compromise are to be expected in
the following areas given previous experience:

e Binding constitutional agreements within a future Cypriot
EU membership,

e return of (mainly Greek Cypriot) property and territorial
changes (to the burden of the Turkish Cypriots),

e the issue of the future of Turkish settlers in Northern
Cyprus,

e credible security guarantees for an autonomous economic
existence of the Turkish Cypriots,

e unity over transitional steps to build up mutual trust and to
receive support in two populations for the unavoidable
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adjustment process.
Despite these foreseeable di uL
sides were beginning, as early in the negotiatl

, ] i tacts ov
their barriers to interethnic and economlc con B ccming
cation. The goal was to accomplish this even before

- h transition
status were resolved and the EU promised t0 support suc al

steps with financial means. . .
Yet the danger of an unresolved Cyprus 15su€ affecting m

plicated internal EU decision-making processes remains, shoul?ha cll)'?lm_
cal solution not be reached at the last minute. In c?rd.er to e?scape ; ilem-
ma of the self-made Cyprus trap, the EU Cor.nmlss.xon tried to re ltJ'Ce th.e
asymmetry in its Greek-Turkish-Cypriot relat%onshlp. At tk'le saCme .lme, it
has concentrated for a long time on convincmg'the Turkish ypr{ots“%
their advantages in a common EU membership with thﬁi Greek. Cypr19t5_
e The Turkish Cypriots are free to determine their 0‘wn inner
order and security measures after entrance 1nto the

Community. All existing accords with Turkey concerning

the Cyprus solution would not be affected by the EU acces-

sion, so long as Cypriots speak with one voice in the EU
committees and fulfil their requirements as EU members.

e Since February 2002 the EU-Commission has worked on a
one-time only special program (adjustment program) in the
amount of over 206 million Euros (from 2004 until 2006) for
supporting the Turkish Cypriots with the creation of a func-
tioning market economy in the event of a prior settlement of
the Cyprus dispute. In this case, the EU would offer further
structural programs for modernisation of agriculture and
tourism in northern Cyprus, which would belong undoubted-
ly to the poorest regions of the enlarged Union, in order to
help alleviate fears of domination from the strong entrepre-
neurial Greek Cypriots. Furthermore, an EU informational
centre in the Turkish Cypriot Chamber of Commerce is sup-
posed to contribute efficiently to business people and
Community politics as well as support the union movements
in both parts of the island. As a result, the EU hopes to
achieve improvements in relations between the ethnic
groups and develop mutual interests before the EU acces-
sion. Likewise, a communication strategy seeks to promote
public awareness and interest in the EU in both Cypriot com-
munities. ‘

* The EU refers to opinion polls in northern Cyprus, where

fficulties, it 18 noteworthy that both
ons as possible, to eliminate
er the line of demar-
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more than 90% of the Turkish Cypriots recognise the eco-
nomic and political advantages of EU membership and speak
in favour of an EU accession after the solution of the Cyprus
issue. And it referred to leftwing Non-governmental
Organizations that are representing and organizing thou-
sands of dissatisfied Turkish Cypriots who are in a state of
unrest campaigning for a Partnership state.

* The Community guarantees all Cypriots to secure the prima-
cy of democratic and human rights including protection of
cultural, religious, and linguistic diversity. Democracy and
the application of the rule of law are secured as well as
inclusion of Greek and Turkish Cypriots in EU institutions.

e The EU has also let the TRNC know that enlargement is the
last chance to share in the wealth of the southern part or end
up losing out.

e In the end, the Commission has initiated since 1995 and
partly in cooperation with the UN several bi-communal proj-
ects as a major part of the ‘confidence building measures’ to
construct a strong civil society in both parts of Cyprus.”! At
least a third of the 57 million Euros that the EU allocated to
Cyprus for the accession preparations are therefore being
used to finance reconciliation projects between the two eth-
nic groups.

Still, these activities have not been able to unfold between the
populations of Cyprus, because for a long time the Turkish Cypriot lead-
ership has built insuperable impediments for the participation of their civil
actors in the event of crossing the demarcation line. Consequently, organ-
izations, opposition parties and unions led a demonstration in July 2001
under the slogan, “This Country is Ours!”, in which about 3,000-4,000 19
Turkish Cypriots participated. The protesters contested the prospect of
further economic degeneration and demanded their government take a
positive position toward bi-communal activities.”? Furthermore, in sum-
mer 2002 some 86 NGOs with about 38,000 members signed a declara-
tion, entitled the ‘Common Vision of the Turkish Cypriot Civil Society’’3,
calling for a mutual settlement of the Cyprus problem and full Cyprus EU
membership. The ‘Common Vision’ no longer favours two separate and
sovereign states, but two politically equal sides in a ‘partnership state’
with a single international legal identity and with an effective democracy
to manage its relations with the EU along the lines of the Annan propos-
als.7# Finally, the mass demonstrations in Lefkosa continued in 2002/03
demanding even Denktas’s resignation.”> Indeed the Union has expected
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from both negotiation and ethnic community leaders to consider the fo].
lowing basic demands for a successful conclusion of the present Greek.
Turkish talks:76 .

o The political representatives from both parts _Of the Islang
must finally recognize that one-sided suggestions Will not
lead to acceptable solutions for the unity, fr.eedom, and pros-
perity of Cyprus. Therefore the two ethnic groups should

permanently reject the option of annexation into their moth-

erlands. '
e Also, neither ethnic group can seek to dominate the other.

The effective concept for the 21st century is the trusting
cooperation of all Cypriots in a united Europe, in which the
EU member-states as well as the regions and communities
have their own powers based on the principles of federalism
and subsidiarity. Thus member-states particularly with
numerous ethnicities should assure comprehensive societal
and cultural rights of autonomy as a compensation for their
loyal behaviour toward the central government as a way of
preventing separatist tendencies.

e Similar to the Belgian case, ethnic groups may not be limit-
ed to their own settlement region, rather a federal solution
with two areas and two communities should be reached. An
enduring peaceful solution for Cyprus based on the bi-com-
munal negotiations necessitates finally not only the media-
tion of the UN, but also the Union as a believable regional
guarantor of the stability of the entire Cyprus.

When it became clear that the Turkish government had started to
earnestly reform the constitution to fully comply with the strict Union’s
democratic criteria, and that the religious-conservative islamist but
europhile reformer Recep Tayyip Erdogan became prime minister in
November 2002, Kofi Annan finally decided to present both Cypriot par-
ties with his overall Basis for a Comprehensive Settlement of the Cyprus
Problem’7: “The status and relationship of the State of Cyprus, its ‘com-
mon state’ government, and its ‘component states’, is modelled on the sta-
tus and relationship of Switzerland, its federal government, and its
Cantons.”’8 The ‘component states’ are to secure the widest possible
autonomy for both ethnic groups without giving them their own sover-
eignty. Together with a rotating presidency it guarantees a real political
equality for Greek and Turkish Cypriots and enables Cyprus to speak with
one Vf)ice as a postmodern state entity in the form of an ‘indissoluble part-
nership” resembling the constitution of 1959. All Cypriot citizens shall
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also enjoy internal component state citizen status. Like with European cit-
izenship, the status shall complement and not replace Cypriot citizenship.

At the same time Annan pushed for a separate referendum in both
communities on his plan under the option ‘take it or leave it” at the end of
March 2003. In this way he wanted to prevent new endless rounds of dis-
cussions avoiding subsequent revisions after his original plan had already
been amended twice.”?

f The plan left room for diplomatic bargaining only on two major
aspects of the Cyprus dispute: the problem of refugees whose homes were
left behind enemy lines following the Turkish invasion, and the question
of how the two communities would share Cyprus’ territory.

Notwithstanding their rhetoric, most Greek Cypriot politicians
still do not agree to the following points:

e With a Cyprus consisting of two sovereign ‘constituent
states’ the Turkish Cypriots could become so independent
that they would gradually secede from the ‘United Cyprus
Republic’;

e the Annan Plan establishes a divisive and dysfunctional sys-
tem of governance inadequate for running an island like
Cyprus,

e the plan essentially legitimises the continued presence of the
disliked settlers from Turkey and opens the way for the
transformation of the demography of the island.

The Turkish Cypriot officials are discontented with the dominant
position of the Greek Cypriots in the powerful central government institu-
tions of the proposed federal state (legislature, executive), which to the
UN is a consequence of the numerical superiority of the Greek Cypriots,
though it was argued that most legislation would emanate from the EU.
Also the plan does not give the TRNC full recognition before agreement
to, and signature of, the plan. Finally, whereas the Greeks demand full
rights for refugees to return to their pre-1974 homes in northern Cyprus,
including reoccupation, the Turks are only willing to offer compensation,
because only a few Turkish Cypriots would want to live among Greek
Cypriots again.?0

In the final analysis, Annan failed again with his manoeuvre
because on 10 March Denktas, together with the Turkish government,
finally rejected even the third version of the Annan Plan8! and the refer-
endum, despite a more conciliatory reaction from the new reform govern-
ment in Ankara and a promise to review its Cyprus policy.82 They now
argued, instead, that the Annan Plan did not meet the Turkish interests,
and cited several good reasons for this decision: The ongoing Iraq crisis,
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the split in the European family over allying with the US/UK, Turkish dj_
appointment with the EU’s decision to postpone the opening of membe,.
ship negotiations until 2004, an internal dispute between Erdogan and
Turkish military on who has the final political authority, and, finally,
election of the new Greek Cypriot President Tdssos Papadépoulos i,
February with the support of the traditionally Cypriotist and moderat
AKEL because he was believed to be a traditional nationalist and ‘harq.
line-rejectionist politician’83 due to his long EOKA past. Opinion pollg
taken at the time among the Greek Cypriots also showed a principle neg-

ative attitude towards the Annan Plan in sharp contrast to the positive

views expressed in Athens because there was a widespread fear among

Greek Cypriots that Turkish Cypriot longing for political autonomy migh
reverse the traditional Greek majority over key decisions in territorial and

property questions.34
But ultimately it was the Turkish refusal that put an indefinite

hold on the most intense efforts of the UN to solve the Cyprus problem on
the basis of the detailed plan for a comprehensive settlement. In mid April
2003, therefore, it was President Papadépoulos alone who signed the
accession treaties with the EU in Athens in a ceremonial act under the
Greek EU Presidency.

Only a week later, deputy Prime Minister Serdar Denktas, son of
the President, officially opened the internal ‘borders’ of northern Cyprus
for visitors from both communities commenting in the press that
“Cypriots can perhaps begin solving the Cyprus problem on their own,
without outside interference — and they should do it gradually”.8> It seems
that this shock move to partially lift restrictions on free movement on the
island was mainly intended to channel the ever rising amount of internal
frustration against the Denktas regime. But like with the fall of the
German wall in 1989, thousands of ordinary Greek and Turkish Cypriots
were at least initially euphoric crossing the Green Line that had separated
the island since 1963. This sudden and dramatic change transformed the
Cyprus problem with a yet unforeseeable result. The experiment will have
to prove whether the civil societies are ahead of the politicians and that the
Cyprus problem can now be solved ‘from the bottom up’, i.e. from the
grass-roots. If so it might develop to a decisive rapprochement between
both communities in the long run.

The parliamentary elections in the TRNC in December 2003 will
test whether the anti-Denktag opposition, in accordance with the support
of the EU, is already decisive enough to convince a majority of voters that
the President of the TRNC must no longer, automatically, be the speaker
of his community in the next inter-communal negotiations.
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And for the first time ever, the EU Commission in the latest
progress report on Turkey's accession in November 2003, while still
avoiding any direct mediation in resolving the Cyprus problem, has put
unusually direct political pressure on Turkey to finally push the Turkish
Cypriot government to resume negotiation talks on the basis of the Annan
Plan. Otherwise it openly threatened that “the absence of a settlement
could become a serious obstacle to Turkey’s EU aspirations”. At the same
time it offered its assistance to find a “speedy solution to the Cyprus prob-
lem”.36 The message the EU sends to Turkey is clear-there is a link
between the settlement of the Cyprus dispute and Turkish EU member-
ship. When the Greek part of Cyprus has become an EU member as the
Republic of Cyprus, Turkey will find after May 2004 a country at the
negotiation table which Ankara does not officially recognise. Moreover,
Turkey will be in the position of an occupation force of EU territory and
this makes it obvious why a solution to the problem should be so impor-
tant in realising Turkish membership to the EU.87 However, Turkey needs
to feel that the EU is serious about Turkey’s membership, and only then
may it be willing to make compromises for the solution of the problem on
the basis of the Annan Plan which has at least failed to meet the most
nationalist expectations of the Turkish and the Greek sides.

Integration of Cyprus in the EU: an Effective Model Resolving
Diverging Ethnic Interests?

Cyprus signifies a special case in the forthcoming enlargement
given its distinctive insular geography between Christian occident and
Muslim orient as well as its apparently insurmountable international and
historical problems of domestic co-existence between two different ethnic
groups with different ethno-religious identities. If one considers that the
majority of inter ethnic conflict occurred after Cyprus’s independence 2
then it is evident that the two communities coexisted to some degree rela-
tively peacefully when Cyprus was externally dominated by their colonial
masters, the Ottomans and then the British.88 Therefore, Cyprus joining
the EU could be presented as going back to a similar but certainly not
identical model with the Community as a benign new external master, to
which some of Cyprus’s sovereignty will have voluntarily to be trans-
ferred (and the likelihood is that more and more will have to be shared as
the EU matures). Could it be that this is exactly what most Cypriots need
to co-exist again?

In view of that, the island offers the unique “window of opportu-
nity” (Kofi Annan) to try out new models of conflict resolution. For the
EU, a promotional role as stability provider, peacemaker, and prosperity
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benefactor in the Eastern Mediterranean could develop, if it succeeds ip,
applying the enlargement’s dynamics as a strategic instrument of flexible
cooperation for overcoming the diplomatic stalemate in the island’s ongo.-
ing conflict. But applying ‘democratic conditionality’8? as the most fre
quently evoked feature of the enlargement process has led to an as'ymme;-
rical impact on the EU in the solution of the Cyprus con.ﬂlct: the
Community under pressure from its member state, Greece, permitted only
the Greek Cypriots to enter the EU as the sole representative of the ecu-
menical government of the already deceased Republic of Cyprus of 1963,
Thus the Union lost its own impartiality in the dispute to the advantage of
the Greek side. Then the Commission started a material bargaining only
with the Turkish Cypriots offering attractive financial incentives to accept
the conditions of the Annan Plan and to enter the Greek dominated nego-
tiation team in Brussels mn a minority status. All the while Turkey was
kept in a long waiting list for membership during which time her commit-
ment to democratic norms and values as well as to resolving the Cyprus
dispute would come under intense scrutiny. The EU’s credibility as a
political actor has suffered as the political representatives in both com-
munities did with their ambivalent positions to the Annan Plan. If both
parts will not succeed by May 2004 to officially join the EU together, they
will have to pay the price: “The Greeks will not receive any of the occu-

pied lands back, and the Turks will continue in their political isolation and
3 90

economic misery”.

However, the necessary settlement of the deeply divided con-
flicting parties in Cyprus requires a different approach to problem solving
capability beyond the nation-state. Meanwhile, the EU is experiencing
new forms of governance in the European multi-level system,”! which is
ideally based on a complex, balanced dialogue led by the governments,
the EU institutions and the civil society in Europe, and at the same time
interested in a collective, binding arbitration and decision system. If the
EU manages to transfer the success of its governance approach to a solu-
tion of the Cyprus problem, then it could promote more flexibility, will-
ingness to cooperate, and acceptance among the conflicting parties for an
end to the island’s division and security dilemma. As an educational com-
munity, the EU can act exemplarily for the political elites of divided
Cyprus and illustrate how radically the relations in the multi-level system
have changed as a result of European integration. It follows, therefore.
that the classical terms of nation-state, sovereignty, and statehood have
lost everyday political significance. In addition, one needs to consider the
large variety of political and constitutional systems within the EU, which
reach from the relatively centralistic France and United Kingdom to the

E—
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loose federal structure of Belgium. Therefore, it is not too difficult for the
Community to bid plausible assurances of protection for the Turkish
Cypriot group within its limited territory.%?

In coming to grips with the Cyprus issue, the EU must develop
further practical measures in the near future, to prevent the small island of
Aphrodite becoming the largest problem of the enlargement.”3
Simultaneously, an increase in stability can result only if the EU manages
to define its relations to Turkey more clearly. Yet, it can prove quite help-
ful that Cyprus is the first accession country that must bring together on
the national level two opposing cultures feeding on Christian and Muslim
traditions. The EU should show that the accession of Cyprus cannot be
perceived as a victory for the Greek Cypriot population over the Turkish
Cypriot minority, rather, that the entire population of Cyprus benefits.
Thus, it must be examined, whether, after the freedom to travel has been
improved without necessarily acknowledging formally Northern Cyprus,
compulsory resettlements can be excluded, and the TRNC can participate
in some form in the European free trade and customs union. Additionally,
as with the codification in the Turkish language as an official EU language
in the accession treaty, the Republic of Cyprus must be persuaded to a
constructive contribution.”* The future of the Community depends con-
siderably on whether the EU succeeds at establishing a broad democratic
dialogue between the traditional Christian and Islamic self-perceived
archrivals in a common, western and secular political framework.9> Here,
the EU will have to involve itself more intensively than previously in the
cooperation between the population groups from both Cypriot civil soci-
eties in order to demonstrate its integrity and credibility towards these
new European citizens. Ultimately, it will also depend on the number of
bi-communal networks, whether the Cypriots of both ethnic groups will be
able to solve their conflicts amiably with EU support under the common
umbrella of Europe. In this manner, Turks and Greeks in Cyprus must first
learn that they can realise their interests believably, profitably, and effi-
ciently only in an enlarged European Community.

Wandel durch Anndherung (transformation by mutual approach),
to cite Egon Bahr, (the architect of the inner German détente policy in the
1970s), advocates that internal change in Cyprus can only be realised if
the two parties move closer together from project to project under the sta-
ble framework of the EU guaranteeing free inter-communal activities of
the different NGOs and creating mutual trust and understanding for
interethnic cooperation. Thus both camps will then have to accept that the
two existing political systems in one country?® can in fact peacefully
coexist for their own benefit under a loose state federation and with
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Qreece and Turkey closely integrated in the European Union contributjy,,
finally to peace and stability in the Eastern Mediterranean. Thus the Teac]
ability of the EU to solve the Cyprus problem lies in its ‘power of attry,_
tion’.7 Eventual full EU membership for Cyprus and Turkey offers the
necessary incentives and the economic, political, legal and security frame.
work to accommodate integration after the settlement of the Cyprus dis-
pute. But it will depend largely on the political interests of all domeg;,
and external parties involved to provide for rapprochement as the cong;.
tion for trustworthy and binding commitments to regulate finally inge;.
communal co-existence on the basis of the Annan Plan.

S—
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Conceptions of National Identity in Cyprus and
the Question of European Identity

Christoph Ramm

How do people who live in, or come from, Cyprus refer t.o them.
selves? What are they called by the ‘outside world’? Numerous titles .
available, especially in Greek and Turkish, the main languagCS.SPOken on
the island. The most common are (in English translation): Cypriots, Gree}
Cypriots and Turkish Cypriots, Cypriot Greeks and Cypriot Turks, Turks
and Greeks from Cyprus. Recently some authors have even‘ started t,
write both components together: Greekcypriots and Turkz.shcypriom
Many people, especially in the West, might choose an expression withoy;
thinking about it. On the island and in the region, however, the use of ,
certain term may reveal a particular conception of national identity which
the speaker identifies with, or considers as suitable for, the community he
or she refers to. In this context it makes a significant difference which
component is emphasised, the word Cypriot or the word Greek or Turkis,
respectively.

In this article it is by no means my intention to define a ‘genuine’
Cypriot national identity. On the contrary, since I am convinced that there
is no ‘true’ identity and that any identity is constructed through the exclu-
sion of the ‘other’ from the ‘self’ in a permanent process, I am far from
imposing an identity on another person, a group of people or a certain
community. ‘Identity’ became the subject of an intensified scientific dis-
course in the 1990s, and many theories about the topic have been dis-
cussed since then, especially in the field of Cultural Studies. With respect
to this point I want to refer to Stuart Hall’s conception of identity, which
he describes as follows:

It accepts that identities are never unified and, in late modern
times, increasingly fragmented and fractured; never singular but
multiply constructed across different, often intersecting and
antagonistic, discourses, practices and positions. They are subject
to a radical historicization, and are constantly in a process of
change and transformation.!

Nevertheless, each individual needs identification points to
establish his/her own character in contrast to that of other individuals. But
these identification points are never completely fixed, they move with
changing conditions. ‘Identity’ is therefore in a permanent process of
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change, or, as Hall puts it: “Identities are thus points of temporary attach-
ment to the subject positions which discursive practices construct for us”2
If the temporary character of identities is not taken into account, it is
impossible to adapt the individual points of identification to the changing
conditions.

In a very problematic way this is particularly true for communi-
ties, above all regional and national communities. The emergence of a
‘national identity’ is the result of a complex process in which people
increasingly identify with a common project based on territory, language,
history or religion. According to Benedict Anderson the members of the
‘nation’ (and this applies to other larger communities too), though most of
them have never met each other, have an ‘image of communion’ in their
minds. Anderson thus described a ‘nation’ with his famous term ‘imag-
ined community’. Nationalism forms the ideological ground on which the
imagining of a nation is possible. In addition to Anderson, many other the-
oretical approaches about the complex forming of national identities,
about nation-building and nationalist ideologies, have been developed
over the past three decades, investigating the various manifestations of
nationalism, the role of historical narratives in the construction of nation-
al identities and the part social groups and cultural milieus play in the
establishment of different nationalist discourses.

As mentioned above, one of the most problematic aspects of the
concept of national identity is its lack of flexibility. Once a national iden-
tity has established a dominant position in a regional or national commu-
nity and is regarded as the ‘genuine’ one, it is permanently forced to main-
tain its hold against other identity concepts which might emerge inside the
community (e.g. national minorities) or come from outside (e.g. immigra-
tion) as a result of changing conditions in history. Though the concept of
national identity turned out to be a highly attractive and successful model
for communities in the last two centuries, it reveals its fragile character in
confrontation with profound historical changes. This is particularly the
case with regard to the disrupting international developments in the past
two decades, often depicted with the popular term ‘globalisation’, which
leave identities, in Stuart Hall’s words, ‘increasingly fragmented and frac-
tured’. Hall situates the debates about identity:

('S
h

within all those historically specific developments and practices
which have disturbed the relatively ‘settled’ character of many
populations and cultures, above all in relation to the processes of
globalization [...] and the processes of forced and ‘free’ migra-
tion which have become a global phenomenon of the so-called
‘post-colonial’ world.*
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The growing feeling of insecurity and the fear of losing the;,
‘true’ national identity in the wake of these global developments mak,

many people cling even more to traditional identity conceptions, some.
us nationalist movement,

times in a very aggressive way. The rise of vario
the disseminatioy,

and of ‘fundamentalist’ groups in nearly every religion,
of racist and anti-Semitic ideas has become 2 worldwide phenomenop

affecting also regions and countries in which there seemed to exist stab]e
and established national identities, like in the states of the Europeaj
Union. Homi K. Bhabha points out the “fear that the engine of socig]
transformation is no longer the aspiration to a democratic common cy]-

ture...We have entered an anxious age of identity, in which the attempt t

memorialize lost time, and to reclaim lost territories, creates a culture of

disparate ‘interest groups’ or social movements’>
Being in this way affected by different forms of fragmentation,

the dominant concepts of national identity in Europe are at the same time
challenged by another, antagonistic process: the process of European uni-
fication. The increasing integration of EU-countries in connection with
the ongoing enlargement of the European Union means a fundamenta]
upheaval of the traditional, relatively settled European identity concep-
tions. In this context the search of a ‘European identity” is of increasing
significance. Politicians and academics therefore started an intensive
debate on the character of a suitable identity concept for Europe, about the
traditions, values and ideas on which such an identity could rest and which
all Europeans could share.
In Cyprus, however, as indicated above, a singular national iden-
tity concept has never emerged, neither in the Greek Cypriot nor in the
Turkish Cypriot community. As a result of complex historical conditions
on the island, a nation-building process similar to that in other European
countries never took place. Competing ethnonationalist concepts -
Hellenic and Turkish nationalism — which had been imported from the
respective ‘motherlands’, i.e. Greece and Turkey, during British colonial
rule, have dominated the political agenda in both communities ever since.
After the beginning of the Greek Cypriot armed struggle for enosis (union
with Greece) and the formation of armed nationalist organisations among
Greek and Turkish Cypriots in the 1950s, the failure of the joint Republic
of Cyprus, and the ensuing Greek nationalist campaign against the Turkish
Cypriots in the 1960s, the partition of the island in the wake of the Greek
military coup and the following Turkish intervention in 1974, Hellenic
and Turkish nationalism prevailed. But these ethnonationalist concepts
were contested by other expressions of national identity-mainly forms of
‘cypriotism’-which developed in the Greek Cypriot and the Turkish

—
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Cypriot community after 1974.

Since Turkey and the Greek Cypriot government submitted their
applications for membership of the European Union, the future of Greek
Cypriots and Turkish Cypriots has been inextricably linked with the EU.
As aresult, the ‘European perspective’ will have significant consequences
for two communities inside which the understanding of the nation was (in
the Greek Cypriot society) and still is (in the Turkish Cypriot society) dis-
puted to a large extent. Since among Cypriots strong identification with
Europe is a common phenomenon, the accession of Cyprus as a whole, or
of only one part of the island, to the EU, and the confrontation with the
complex European reality between globalisation on the one hand and
nationalism and regionalism on the other hand, will certainly effect the
identity conceptions on Cyprus as well. In this context the EU’s approach
to small national and regional groups is of eminent interest particularly for
Turkish Cypriots because in this community there is a widespread fear of
being dominated by others again.

It is therefore worth comparing the various models of national
identity existing among Greek and Turkish Cypriots with the common
understanding of ‘Europeanness’ and the debate about European identity.
Let me begin by presenting a short overview of the main concepts of
national identity in the Greek and Turkish Cypriot communities, about the
view of the other community and about the position these concepts hold
in the respective society. Secondly, let me address the problems related
with an exclusionary understanding of European identity, followed by a
description of the difficult position in which the ‘Idea of Europe’ is situ-
ated between the opposite scenarios of globalisation and fragmentation.
Finally, I will analyse the possible effect of EU membership on the
Turkish and Greek Cypriot communities with respect to the controversial,
sometimes antagonistic, ways of understanding national identity within 37
these groups.

Identities in Cyprus

Greek Cypriot National Identities

Since the 1960s Greek Cypriot nationalism has undergone a profound
change. In Greek Cypriot society a new form of national consciousness
has replaced the traditional enosis-nationalism aiming at union with
Greece. This different concept of national identity stresses the common
Hellenic roots with Greece, but is proud of the independent republic and
the economic achievements in the south of the island. The majority of
Greek Cypriots now consider Greeks from the mainland as relatives of the
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same Hellenic origin who are different in many respects. This conscioy;.
ness of cultural and linguistic differences is sometimes even mixed witp ,

feeling of superiority. . :
As an ethnonationalist concept, the new Greek Cypriot nationg).

ism tends, like the old enosis-ideology, t0 Eurocentric and hegemonjc
views concerning the Turkish Cypriots. As Vangelis Calotychos puts jt;

Since the Greek Cypriot establishment wishgs to legitimize it
modernity on the foundations of Eurocentric 1deqlogy and, like
mainland Greece, bases this attempt 01 its succession to the clas.
sical Hellenes and an attachment to principles of rationalizatiop
and modernization, it has sought to de-Ottomanize itself.6

In this discourse Turkish Cypriots are often depicted as ‘back-

wards’, the author argues. “Some Greek Cypriots do not see why they, as
nearly 80% of the populace, should be dictated to by a minority”.7 In thig

way of thinking historical myths play a significant role, e.g. the wide-
spread belief among Greek Cypriots that Turkey had aspirations towards

the whole island. According to Papadakis, this fear of ‘Turkish expan-
sionism’ constitutes an important factor in Greek Cypriot nationalist nar-

ratives.
In contrast to dominant nationalism another concept of national

consciousness has developed among Greek Cypriots over the past 30
years. This ideology, widely known as cypriotism, emphasizes the differ-
ent characters of a common Cypriot ethnic and cultural identity. It might
have spread particularly after the Greek-sponsored military coup of 1974
and the following events which are often perceived as a betrayal by the
Greek military junta. Originally rooted in the left (especially the former
communist party AKEL), the concept of a Cypriot identity influenced
other political segments as well. Although Cypriotism in most cases does
not deny the ethnic differences between Greek and Turkish Cypriots, it
stresses the common culture and tradition shared by both communities and
“foregrounds citizenship of a Cypriot state over the ethnic demands of the
respective motherland or metropolitan nations”. In some respects it might
be interpreted as a form of Cypriot regionalism.

In Greek Cypriot society Cypriotism constituted an important
challenge to the predominant Hellenic cultural nationalism, but it could
never threaten its hegemony. After 1990, in the face of a still unsolved
Cyprus problem, supporters of concessions to the Turkish Cypriots lost
ground to the partisans of Hellenic ethnonationalism and often adopted
their nationalist demands, though they rhetorically continued to defend ¢
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Cypriotist approach. This changed gradually with the growing importance
of EU membership in Greek Cypriot society:

It is only the pressure to bring in the Turkish Cypriots into dis-
cussions over EU accession that has brought principles of rap-
prochement — quietly but surely = back into the equation with
governmental approbation. !0

In 2002 UN Secretary-General Annan’s plan for a solution to the
Cyprus conflict raised a new wave of nationalist sentiment in the Greek
Cypriot community against the provisions of the envisaged agreement, but
a fragile majority of Greek Cypriots — many of them reluctantly — now
seem to accept the necessity of certain fundamental concessions to the
Turkish Cypriots in exchange for a comprehensive settlement. In addition,
the opening of the border in April 2003 gave many Greek Cypriots the
opportunity of visiting the northern part of the island and thereby gaining
a more realistic image of the other community.

Turkish Cypriot National Identities

Turkish nationalism still dominates the political agenda in
Northern Cyprus today. Confronted with the Greek nationalist propagan-
da for enosis, Turkish Cypriots began to adopt Turkish nationalist ideas
from the 1920s on. During the years of intensified Greek nationalist pres-
sure after 1955 Turkish nationalism became the predominant ideology
within the Turkish Cypriot community. The main nationalist argument is
that there are two people living on the island, Greeks and Turks, who are
completely different in their culture and ethnic origin. Supporters of this
point of view generally state that the best solution for the Cyprus problem
is partition of the island (taksim), an aim which had been reached with the 39
Turkish military intervention in 1974 and the establishment of the Turkish
Republic of Northern Cyprus (TRNC) in 1983. In addition, the nationalist
approach does not accept any difference between Cypriot and mainland
Turks with regard to their national identity apart from some cultural and
linguistic aspects. In the words of Sabahattin Ismail, a Turkish Cypriot
journalist and writer:

The formal differences which Cypriot Turks possess within their
generally Turkish identity (and for which there are several rea-
sons) are not in conflict with their Turkish identity, quite the
reverse, they are elements enriching this identity,!!
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Asked about their relations to Greek Cypriots, many Turkish
Cypriots still express a feeling of mistrust because of their experiences in
the past. Though, apart from some extremist groups, enosis has lost its
meaning for the vast majority of Greek Cypriots, there is some concern
among people in Northern Cyprus that the Greek side continues its aspi-
rations for a union with Greece, now in the disguise of EU membership.
An alleged Greek Cypriot persistence for enosis still plays an important
part in the nationalist mythology.!2

As the international isolation of Northern Cyprus continued and
the economic situation did not improve substantially after 1974, feelings
of discontent grew in the Turkish Cypriot community. Being dissatisfied
with their own nationalist leadership and Turkey’s policy, some Turkish
Cypriots began to dissociate themselves from Turkey and Turkish nation-
alism.

Since the 1970s, the question of a common Cypriot identity has
preoccupied intellectual circles and the parties of the political left. One of
the intellectuals involved, the Turkish Cypriot poet Mehmet Yasn,
explained the situation of his community as follows: “we have never been
able to adopt Cyprus as our motherland, instead of having a feeling of
Cypriotness we feel like a nomad minority dropped somehow on this
island.”3 In their view, the ‘identity crisis’ of Turkish Cypriots could
only be solved by contesting the dominant Turkish nationalism with a
Cypriot identity. This movement, “which rejects a minority status with
regard to the Greek Cypriots and the Turks from Turkey”,!4 emphasises a
common Cypriot history and tradition against outside interventions, espe-
cially from Greece and Turkey.

Although the Cypriotist approach has never been able to out-
weigh the predominant Turkish nationalism in the political arena of
Northern Cyprus, the identity question continues to be one of the most
important topics in Turkish Cypriot politics. In 1996, politicians of the
conservative Democrat Party (DP) added another model to the existing
concepts. In a manifesto they described the idea of a ‘Cypriot Turkish
nationalism’, based on the state in the north, the TRNC:

Our approach is to include all our people [...] in a ‘TRNC’ con-
sciousness, to embrace every Turk with TRNC citizenship bonds,
wherever he was born, whenever and from whatever place in the
world he came, as a Cypriot Turk.!5

However, this attempt to define a separate Cypriot Turkish
national identity within the Turkic world — which, like cypriotism, might
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be described as a form of regionalism in some respect — has never reached
any significant political importance in Northern Cyprus in comparison
with Turkish nationalism and cypriotism, but it illustrates the ongoing
search for an identity concept suitable for the complex and fragmented
reality in which the Turkish Cypriot community lives. Moira Killoran
therefore sees the Turkish Cypriots as a “people without a state”, as a
community which is “presently between nationalities™:

Living in an ‘unrecognized state’, suffering from an international
economic embargo that leaves them almost completely dependent
upon Turkey, ‘history’ has left them without status and without
an ‘identity’ for over twenty years. Their economic, political and
social needs have come to be expressed as competing exclusion-
ary nationalisms. 16

The precarious situation of the Turkish Cypriot community is
reflected in the fierce inner-communal debate about the character of a
solution to the Cyprus problem and about the way Turkish Cypriots should
participate in the accession process to the European Union. The discus-
sions about the Annan Plan with its political and territorial concessions to
the Greek Cypriots and the ongoing EU integration have intensified this
conflict in the Turkish Cypriot society, thereby also influencing the bal-
ance of power in Northern Cyprus.

In Search of an Identity for Europe: Constructing ‘European Identity’

What is Europe? What is the common ‘European identity’?
Should a European identity refer to cultural and religious traditions,
shared political values and ideas, similar social structures or a common
mentality?

The continent’s cultural traditions offer only an ambiguous
answer: arts and science of ancient Greece and Rome, the Crusades, the
Enlightenment, the colonialist expansion, the ideas of the French
Revolution, the Holocaust (the genocide of the European Jews), are just a
few examples from the long and contradictory European history. Many
modern ideological concepts like democracy, nationalism or socialism
started in this part of the world and from here spread all over the globe.
Democratic values and Human Rights now form the fundamental princi-
ples of the European Union, and, in addition to economic prosperity and
high social standards, these political principles are often quoted as char-
acteristic for the ‘Idea of Europe’. This idea constitutes an attractive

Scanned by CamScanner



Christoph Ramm

model for others who identify with similar values, and for several other

states it is, apart from economic motivations, a main reason for their appli-
cation for EU membership.

It is common for EU countries to define the identity of Europe as
a ‘community of different nations which share the same humanitarian and
democratic values’. However, considering a common European identity, it
has to be taken into account that the values of the imagined ‘Western
Christian civilisation’ had often been used to legitimise Europe’s superi-
ority and its claim to power. In his celebrated work Orientalism, Edward

W. Said defined the ‘idea of Europe’ as:

a collective notion identifying ‘us’ Europeans as against all
‘those’ non-Europeans, and indeed it can be argued that the major
component in European culture is precisely what made that cul-
ture hegemonic both in and outside Europe: the idea of European
identity as a superior one in comparison with all the non-

European peoples and cultures.!”

In general, European identity is constructed almost exclusively upon the

dominant trends in European history, whereas other significant factors
like the role of Islamic culture in Spain and in South East Europe are
neglected. Kevin Robins writes that Europe came to see itself “as self-
identical and self-sufficient” in its cultural development:

Its identity has been instituted in continuity with the (supposedly
endogenous) tradition and heritage of Judaeo-Christian and
Graeco-Roman cultures. Other influences, particularly western
Islam, have been dispelled from the collective memory. The pos-
itivity of European culture was defined against the negative
image of ‘non-Europe’.!8

Such an exclusionary construction of cultural identity is by no
means able to explain the complex reality of modern societies with their
high share of immigrants, but it has negative consequences especially for
people with a Muslim or a non-European background living in Europe and
for relations with countries and people not included in the ‘European fam-
ily’. Kevin Robins identifies a tendency in Europe to ‘draw back’ to a
restricted identity: “In constructing new frontiers and boundaries, it is
seeking to exclude those who cannot be assimilated because of their dif-
ferent (alien) origins and traditions”. Instead of closing its culture Europe
should transform “its perception of the ‘non-Europe’ that surrounds it”.
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Robins concludes: “it would need to rid itself of its myths of the others,
and to allow that they are real, diverse and complex peoples”.1?

Europe Between Globalisation and National and Regional Identities

The attempt to construct a European identity on certain chosen
historical traditions and on the exclusion of the non-European ‘other’
proves ambivalent and contradictory in many respects. It needs to assert
itself constantly against challenges from two sides, from the global and
from the national and regional level. On the one hand there are the so-
called globalisation processes characterised by increasing worldwide
competition and new opportunities in information and communication
technologies. This process is accompanied by the dissemination of a kind
of uniform world culture, the emergence of supranational cultural codes
and the adoption of similar lifestyles all over the globe. Though many of
these cultural elements are of Western, especially European, origin, the
global mass culture has some egalitarian effects which constitute a funda-
mental threat to the idea of a ‘genuine’ European identity. In a way the
whole project of intensified European integration in the 1990s is an
answer to the globalisation processes and has to be seen in the context of
growing international competition. On a cultural level the EU countries
tried to encounter dominant ‘foreign’, particularly ‘American’ influences,
which they located in the global culture, and adopted some measures to
protect their own cultural institutions. However, these measures (e.g. quo-
tas for films produced in Europe) have not proved very fruitful in the long
run.

On the other hand, European unification has always been chal-
lenged by nationalism and regionalism. Since the revival of nationalist
ideas in the 1990s, national peculiarities and characteristics have been
used again on a large scale to mobilise people for diverse political aims. 43
The rise of various extremely nationalist and racist movements in coun-
tries inside and outside the EU is only one aspect of this development. In
general, emphasis on national identity combined with the longing for cul-
tural authenticity and a return to origins began to form a major trend in the
1990s.

The admiration for cultural self-sufficiency also led to a growing
influence of regionalism and regionalist movements in Europe. These
movements were often quite successful because of their ability to build a
closer relationship with the population. The regionalist approach uses
regional particularities and cultural differences, whether linguistic, ethnic,
religious or other, to construct regional identities which contest the dom-
inant identity models on the national level. In its identity conception
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regionalist thinking is largely similar to nationalist ideas:

The concept of national identity is notoriously ambiguous, and
applies as much to regions as to nation-states. National and
regional identity [...] are inextricably linked. The claim to a cohe-
sive collective identity, affirmed by the elites of national move-
ments as the legitimation of their struggle for independence, is
deployed in precisely the same way by regional elites against the
nation-state. The elements that are asserted in the cultural dis-
course as constitutive of a national identity — such as territory,
language, history or religion — are identical to those of a regional
identity, although different values may be attributed to one or the

other of these elements.20

In doing so regionalist movements do not always totally reject

the nation-state and do not generally take a secessionist character. Some

only aim for more control over the affairs of the community they repre-

sent, i.e. autonomy to a certain extent.
Within the European Union, the rise of nationalism and regional-

ism has resulted in an intensive debate about the distribution of responsi-
bilities between the centre in Brussels and the nation-states and regions.
The uncontrolled concentration of power in the hands of EU bureaucrats
is widely criticised and demands for a re-distribution of political power to
the national and regional levels have been raised. As one result of the dis-
cussion EU politicians adopted a concept called ‘Europe of Regions’ in
which regions should be given more attention in the Union’s policies and
where the emphasis is increasingly shifted towards the rights of national

or regional minorities.
Another important aspect is the serious debate about whether the

EU should stay a confederation of independent states or should become a
federation with far more power and responsibility. While some political
leaders urge that only a federal European Union would be able to meet the
global challenges in the future, others reject such an idea vehemently as a
threat to national and regional identities and to the concept of the nation-
state. The subject is closely related to the integration and enlargement
process of the European Union and the discussion about a European con-
stitution and therefore of significant importance for the new member
states. Yet the debate is still going on, and the future shape of the EU
remains unclear to a large extent.

The question whether the Union should obtain a more confederal
or a more federal character is closely linked to the search of a European
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identity. Could Europe develop into a nation-state according to the nation-
building processes in the 19th and 20th century? Could a political and eco-
nomic structure like the European Union form a common territorially
based identity? Marco Bifulco declines: “Believing in the existence of
one European identity means wanting to impose it. The ‘European some-
thing’ thus proves to be [...] pluralism”.21 M. Rainer Lepsius explains
why the European Union would not develop into a ‘nation-state Europe’:

A unified European people can be formed neither through ethnic
and cultural homogeneities nor through the idea of civil rights.
On the one hand the member states [of the EU] are democratic
civil societies formed long ago in history, which see themselves
as ethnic-cultural unities and which reached the quality of nation-
states a long time before. On the other hand the European Union
lacks the oppressive and levelling potential of pre-democratic
regimes which formed their people to homogenized nations large-
ly by authoritarian means.22

Bo Stréth, on the other hand, describes Europe as “a discourse
which is translated into a political and ideological project”. “If Europe has
a meaning, it is as a political programme”, he continues, and as such a
political programme it is therefore “‘something under continuous negotia-
tion and re-negotiation...Both as politics and ideology, Europe must be
seen in the plural, always contested and contradictory”.23 Stréth is highly
critical of the whole discourse on European identity:

As a discourse on identity, Europe is so diluted that it means any-

thing or nothing. European identity is usually seen in relation to

national identity, either in tension-filled opposition to it, that is,
as an alternative which might replace the nation, or in a relation-

ship where it overlaps and supplements the nation. The structure

of national identity is ‘projected’ onto the European identity, and

this projection has an ideological underpinning, for no projection

is ever non-interested/non-ideological [...] 24

The European Perspective for Cyprus

In the 1990s membership of the European Union began to form a
vital component on the political agenda in both parts of Cyprus and has
influenced all attempts to solve the Cyprus conflict since then. In the south
of the island EU accession is generally considered to be a ‘national aim’
of outstanding importance. In Northern Cyprus surveys show that about
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90 percent of the population approve of EU membership, but the condi-
tions of such membership are widely disputed.

The prevailing ethnic nationalism in both groups, however, might
prove antagonistic to the multinational and pluralist character of the
European Union. Since Hellenic nationalism tends to Eurocentric views,
it regards Europe as the centre of civilisation and modernity in contrast to
the ‘other’, namely the ‘Orient’, something which is equated with “back-
wardness’. In this perspective Greeks and Greek Cypriots are Europeans
‘by nature’ because of their imagined descent from the classical Hellenes.
Consequently many Greek Cypriot nationalists perceive the prospect of
Cyprus joining the EU as a victory over the Turkish Cypriots and Turkey.

Turkish nationalism, on the other hand, approaches Europe with
reluctance. Though Europe is generally identified with modernity and eco-

nomic prosperity and is considered as a successful model, Turkish nation-

alist thought is in a way suspicious about the real aims EU politicians
might pursue with regard to Northern Cyprus and Turkey. In this way of
thinking negative experiences in the past, especially in the days of
European colonialism, play an important role. Some Turkish nationalists
allege that the policy of the European Union aims at a ‘division of the
Turkish nation’. In addition, nationalist groups in the Turkish Cypriot
community are raising the fear that the Greek Cypriots could use EU
membership to finally achieve enosis and bring Turkish Cypriots into the
position of an oppressed minority again.

Unlike Hellenic and Turkish ethnonationalism, Cypriotism, as a
concept of national identity based on territory, looks at first glance much
more compatible with the present structure of the European Union. A
national identity which does not deny the ethnic differences between
Greek and Turkish Cypriots, but emphasises the culture and tradition

46 shared by both communities and the citizenship of a Cypriot state seems
to correspond with the way the EU sees itself. Many supporters of a
Cypriotist approach therefore think that a joint Cypriotness is only possi-
ble within the framework of the European Union: “The EU option seems
to be the only project in which cypriotness can be included on a same and
equal level”.25 European identity is thus regarded as a model for a com-
mon Cypriot identity: “As a liberating/pluralist and radically democratic
comprehensive identity Europeanness is a serious option for a political
project for Turkishcypriots and Greekcypriots”.20

While not always being labelled in this way, cypriotness is often
understood as equivalent to Cypriot nationalism. Mehmet Yagin explains
how Turkish Cypriot intellectuals expressed their ‘Cypriot identity’ after
1974: “Hence, in the age of globalization, it was easier for them to express
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their belated and un-named Cypriot nationalism under the umbrella of
European unification. In any case, they believed that Cypriots are more
European than Turks and Greeks”.27 Moira Killoran describes this form of
cypriotness as “another alternate nationalism™ and critically notes that
“the ‘resistance’ [...] reaffirms the dominant ideology by creating an
equally exclusionary nationalist discourse, and is not really contesting
‘nationalism’ at all but merely attempting to replace it with another”.8

Furthermore, the strong emphasis on Europe and European iden-
tity often associated with cypriotness only reproduces and reaffirms
Europe’s image of the superior ‘self’ by excluding the non-European
‘other’. Some expressions of Cypriotism identify with a hegemonic con-
cept of Europe seen as ‘modern’, ‘civilised’ and ‘culturally superior’,
while the various non-European traditions in Cypriot culture are neglect-
ed or even regarded as ‘inferior’. Additionally, EU membership is some-
times regarded as a kind of universal panacea for all economic problems
and political deficits existing on the island. Mehmet Hasgiiler, for
instance, criticises parts of the opposition in Northern Cyprus for “seeing
the EU economically as a ‘way to liberation” and an ‘opportunity for earn-
ing money’, although Turkish Cypriots still do not understand a lot about
the union’s importance”. In Hasgiiler’s opinion they are in this way inca-
pable of developing “a solution appropriate for Cyprus”.2?

Conclusion

Like other concepts of national identity, ethnic Greek or Turkish
nationalism, or a nationalist understanding of cypriotness, are exclusion-
ary conceptions. Their object of identification may be different, but they
presuppose an ‘other’ which is not included in the national ‘self’. Only
through the definition of a ‘non-Greek’, a ‘non-Turkish’ or a ‘non-
Cypriot’ on the grounds of a different language, religion, territory or his-
tory the construction of an own national identity is possible.

Since the idea of a genuine, homogenous identity proves to be an
illusion, any concept of identity must be adapted to the changing condi-
tions. The growing fragmentation of identities as a result of the globalisa-
tion process, the challenging of traditional national identities through the
dissemination of world culture and through increasing migration will have
a lasting effect on Cyprus. The population on the island is in a process of
constant change too. In addition to the main communities of Turkish and
Greek Cypriots and the small native minorities (Maronites, Armenians),
different groups of immigrants — migrant workers, students, refugees —
have come and begun to settle in the south and in the north part of the
island. Regardless of any solution to the Cyprus conflict and a rapproche-
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ment of both communities, Greek and Turkish Cypriots have to face the
fact that their respective national identities have been subjected to a pro-
found change. The opening of the border and EU integration will certain-
ly accelerate this process. Without a dynamic and flexible adaptation to
the new situation, the people in both parts of Cyprus might be confronted
increasingly with the forms of racism and discrimination against immi-

grants which have become a common phenomena in other Western coun-
tries.

Under these circumstances membership of the European Union
could have an ambivalent effect. As Europe shows a tendency to protect
itself against the ‘outside world’ and to build up new borders, Cyprus as
an EU member might become part of the imagined ‘European civilisa-
tion’, but equally it could end up as an outpost of the European border
regime designed to prevent any kind of illegal immigration.

Nevertheless, apart from economic considerations, membership
of the EU provides certain advantages for people of Cyprus, especially for
Turkish Cypriots. The union possesses a multinational and, to a certain
extent, pluralist structure and increasingly attaches importance to the
development of regions and to the rights of small national and regional
groups. If the Turkish Cypriots decide to join the community, the EU will
be keen to guarantee their equal rights and status because Cyprus is
regarded as a model for Europe’s conflict resolution policy.

Moreover, the Turkish Cypriots will be the first native, non-
immigrant community with a Muslim tradition to become members of the
European Union, and Turkish will obtain the status of one of the union’s
official languages. This would provide an opportunity for Europe to redis-
cover traditions which Europeans dispelled from their collective memory,
and it might be a practical step to open Europe’s self-sufficient ‘self’ and
to change its perception of the ‘other’. The ‘Orient’, which has been the
object of European desires and fears for centuries, would come closer to
Europe and might lose much of its imagined character.

In view of the traditional understanding of national identity the
existing variety of different identity concepts in Cyprus could be regard-
ed merely as the result of an ‘incomplete’ nation-building process.
However, the experience of diverse, multiple identities might prove to be
a considerable advantage in a world with increasingly fragmented and
fractured identities. Thus, instead of identifying with a supposedly ‘supe-
rior’ European culture, Greek and Turkish Cypriots, autochthonous and
immigrated Cypriots have the unique chance of benefiting from a rich
island culture which has always been influenced by various people and
cultural practices and traditions from Greece, Anatolia, the Middle East,
North Africa, the British Isles and other parts of the world.
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In this paper I prefer the terms Greek Cypriot and Turkish
Cypriot because these expressions are mainly used in publications about
Cyprus. This indicates in no way any preference for one of the identity
models in Cyprus mentioned below.
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Situating Cypriotism in Cyprus Politics

Arshi Kahn

Perspectival Dilemma

Over the years many scholars have addressed the Cyprus ques-
tion in different relevant ways. It has been difficult for many of them to
satisfy both parties on the island, on the one hand, and other third parties,
on the other, by their perspectival narration. Ethnic consciousness appears
to be indelibly superimposed onto the analytical mind, even rooted in sub-
consciousness, particularly in the context of Greek Cypriots and Turkish
Cypriots. As rival parties on common ground, the objectivity of the writer
seems to become ambiguous, even questionable, when the debate begins
and ends with many illiberal or non-liberal issues like religion, influence
of Church, ethnicity, history and memory. As a result, many scholarly dis-
courses on the Cyprus issue fail to avoid history as one of the major com-
ponents of their text. Both memory and history generally become quite
vulnerable to both indigenous and foreign scholars who examine Cypriot
texts and contexts on the basis of their background, orientation, socializa-
tion, and indoctrination of traditional and rational values. As a result,
scholars with some exception, belonging to the Anglo-Saxon and
European communities and their wider liberal ‘rainbow fraternity’, per-
ceive the Cyprus case differently from others in the East and the South.
However, there are some in both liberal and historical parts of the world
who have addressed the Cyprus question in an unorthodox manner. The
European Unionists have appeared to be supportive of Greek Cypriots in
many respects, while the subject is becoming a favoured debating point
within the Organization of the Islamic Conference.

One of the main reasons for such a vulnerable interpretative 51
dimension of the ‘Cyprus perspective’ was the lack of a dominant ‘civic
community’ or ‘public’ when the island was an undivided territory (1960-
74). Consequential developments post—1974 have fuelled this further,
after the Turkish Cypriot community parted its ways from the Greek
Cypriot community under the security/interventionist policy adopted by
the Republic of Turkey as one of the three Guarantor States under the
treaties of settlement in 1959-60. Therefore, the polarizing trend created
throughout the history of the united and divided Republic of Cyprus, both
in terms of communal divide, ethno-nationalism and societal breakdown,
interrupted the growth of a middle space, or zone of tolerance, which has
also influenced many scholars. Therefore, one of the main challenges
today is to find a substantial space to reasonably situate the issue of cypri-
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otism in the politics of a divided, now polarized, Cyprus.

The apparent case of ‘neutrality’ in the context of ‘benign neg-
lect’ can be found at institutional level too. For example the United
Nations today looks at the Cyprus issue differently, certainly more posi-
tively than when it committed to Security Council Resolution 186 1n 1964,
Similarly the European Union has been engaged with the Greek-Cypriot
managed Republic of Cyprus since 1990 and has pursued the latter"s case
with all economic and political supports. Despite being objectively sincere
in its policies of integration, the EU has ignored the fact that Greek
Cypriots, and areas under their control, are consuming all its supports and
grants for development. It also agrees to go ahead with the programme of
integration of the south in case the dispute remains unsettled. On the other
hand, it has started to pressurize the Greek Cypriots to be considerate to
their Turkish counterparts, though that does not guarantee neutrality.

The prime motive to bring the issue of cyriotism (more in terms
of ethnic cooperation and collective effort like communal harmony and
cohesion for federal nation building) is to find the mantra of living
together in a bi-communal and multi-cultural society. Cypriotism can sur-
vive both in modern and non-modern situations. In the latter, it can sur-
vive on the basis of local indigenous morality or traditional values such as
respect, regard, care, charity and neighbourhood. In such a setting con-
ventional wisdom of religions and traditions provide a framework of
group and inter-personal relationships, particularly in a non-materialistic
age where the main concern is not domination (at non-elite level), but
social co-existence and social solidarity. This can be found in age-old vil-
lages where the absence of modern means of competence has maintained
coordination and not competition, dominance and conflict. The con-
sciousness of togetherness and neighbourhood has long been the portfolio
for the management of historical societies in different parts of the world.
In a modern setting cypriotism, particularly in divided societies, seems to
survive on the democratic system of equality and justice which involves
the complicated tasks of power sharing, non-centralisation, autonomy and
proportionality among individuals belonging to different groups. The
modern system also involves both competition and coordination based on
liberal individualism and power-sharing. It becomes problematic when
illiberal forces maneuver and direct the modern means and methods of
competition and coordination.

Basic Questions
The subject of cypriotism has rarely been discussed though it has
appeared in the context of nation-building discourse. The main question is
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how to manage bi-communal and multicultural societies. Ninety-five per-
cent of the population of the world lives in multicultural states, yet ethnic
conflicts are one of the major threats to such multicultural societies.
Unlike many cases of inter-state wars between sovereign countries in past
centuries, intra-state conflicts classified as major armed conflicts became
national and international realities, especially after the fall of the Berlin
Wall in 1989. Between 1989 and 1996, for example, 95% of the 101
armed conflicts identified in the world were internal, and the vast majori-
ty had an ‘identity’ component to them.! Identity-driven conflicts are
conflicts based on the mobilisation of groups sharing a communal identi-
ty trait such as race, ethnicity, tribe, religion, culture, language, regional
origin or heritage. While such conflicts may be triggered by, or combine
with, questions of distribution of economic resources or opportunities,
their ‘identity’ driven nature has allowed them to be characterised as more
intense, intractable, emotionally charged, and persistent.? At the begin-
ning of the twentieth century, civilians accounted for 5% of the casualties
of war. By the 1990s that figure was 80%. The numbers of displaced per-
sons and refugees rose dramatically too as the twentieth century drew to a
close and ‘ethnic cleansing’ entered the lexicon of conflict terminology.3
In the case of Cyprus it was vital to find out, and construct a Cypriot iden-
tity (cypriotism) after 1960 which would act as the only instrument to
maintain the ‘singularity’ of national sovereignty in the island. It failed.
Therefore, it is essential to examine the ‘interrogatives’-‘what’, ‘why’ and
‘how’ of the Cyprus question, which has now become almost irreconcil-
able and a non-negotiable question between the two neighbours in the
Eastern Mediterranean. In this context we may raise some important ques-
tions concerning the Cyprus issue? Is it simply the result of the 1974 coup
(the Turkish intervention) or the unilateral declaration of the Turkish
Republic of Northern Cyprus in 1983? Or is it the effect of long troubled
and non-compromising experiences of two ethnic groups? In other words,

N
oS

what are the ground realties in history (past) and politics (present)?

The second interrogative: Why has the Cyprus question, which
had been initially resolved during 1959-60, remained unsettled and com-
plicated at national and international levels? Why have the two ethnic
neighbours failed to safeguard the nascent republic from the menace of the
forces of anti-cypriotism? Why has there been no break through, on both
sides, in the realm of negotiation? It is, however, a fact that leaders of both
the groups have been making many promisive gestures and remarks over
their sincerity to resolve the issue.

The third interrogative: How can the Cyprus subject be
approached in a more constructive way towards a mutually agreed settle-

Scanned by CamScanner



Arshi Kahn

ment? Both parties speak of settlement based on mutual agreements but in
reality, one’s agreement or approach over the issue seems 10 reject the
other’s viewpoint. Therefore, ‘agreement-disagreement syndrome’ contin-
ues to hamper the ways and means of settlement. Agreement OVer an issue
is reached through consensus of parties involved in dispute, and in this
case would include the common desire for ‘cohabitation’, whereas dis-
agreement (based on a self-centered approach) is concretized without con-
sensus, and includes self-determination for either separation or greater
autonomy (for the numerically weaker group) or for the victory of num-
bers (for majoritarian dominance).

For decades, it has been difficult for Greek and Turkish Cypriots,
and their patrons at both formal and informal levels, to show their collec-
tive and combined need, and choice, to live together in undivided territo-
ry. They have been involved in many disagreements over the issue of
minority/community rights, political equality of ethnic groups, unidimen-
sionality and divisibility of sovereignty, freedom of movement, repatria-
tion, transfer of properties, centralization, loose federation and confeder-
ation. But why do they differ so much on these key issues? What are their
constraints? What are their expectations from each other and prejudices
thereof? Why do they fail to agree on common ground? Does the factor
of ‘commonality’ or ‘common consensus’ lack enough space in the sensi-
tive sphere of ethnic consciousness? Is it reasonable to predetermine the
factor of commonality between the opinion and preference of the world
community (mainly referred to those who are dominant players, sovereign
States and organisations, in international relations) and that of the
Cypriots divided into two ethnically conscious camps?

Historic Hang-up

What can reasonably be suggested here is that attachment to their
respective ethnic and historical consciousness based on the growth of
dependency on each respective fraternity and motherlands (Greece and the
European Union on the one hand and Turkey on the other), has kept them
divided. This has been happening in an environment which is influenced
by modern political concepts and where the forces of modernity have not
overpowered their historicity. Both communities failed to sustain the bur-
den of maintaining Cyprus as a ‘nation’ which demanded political legiti-
macy of the new-born State in sharing powers with political institutions,
particularly in the absence of classic constituents of a ‘nation’. The break-
down of the early political marriage, later concretized by the failure of
several initiatives for unification, resulted in keeping both satisfied and
secured by maintaining a separatist identity. Greek Cypriot leaders who
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wanted unification on their own terms have consistently conveyed the
message to their people about the negative attitude of the Turkish
Cypriots. Their counterparts, who reject the Greek Cypriots’ view, tell
their people about the implications of accepting them. This makes a cycle
of disagreement, denial and rejection. This politicized cycle survives on
how the institutions of negotiation, media and education, belonging to the
respective communities, have been feeding their generations. As a result,
history and emotions become the syllabus of such indoctrination, and the
result is that one community claims the ownership of the island and the
other is perceived as occupier and undesirable. At best, a majority-minor-
ity framework of relationship has developed.

Cypriotism would have required history and emotion to work, not
in conflict, but in harmony and therefore promoting the primacy of ‘peace’
over nationalistic divisionism, and this may yet be rooted in Cypriot
nationalism and cypriotism. Greek and Turkish Cypriots consider them-
selves as historically defined ethnic groups who rightly claim to possess a
rich and proud heritage. The former, one of the oldest settlers on .the
island, claim to have sovereign rights over Hellenic territory in the
Mediterranean and looks at the Turks as a minority, or an element, (sy»n-
oikon stoicheion) belonging to invading alien Turks. On the other hand,
the Turks, more recent settlers, claim to have ruled over the island for cen-
turies, while according group/collective rights to the Greek Cypriots. The
Turks look at Greek Cypriots as their equals, though appreciate that they
are now a minority. A large number of Turkish Cypriots migrated to dif-
ferent countries mainly due to an administrative and sovereign shift (in
Cyprus) from the Ottomans (established in 1571) to the British colonial
rulers in 1878. Also there was, in 1925, another demographic shift with
the elimination of the Turks in Crete, and this was further catalyzed by
militant nationalist movements of Greek Cypriots since 1955, which
resulted in ethnic tensions and violence during 1963-74. Greek Cypriots
also migrated but only after the Turkish Cypriots ethnicized the northern
territory. Turkish Cypriots are now reduced to 18% of the total popula-
tion of the island but they consider themselves equally sovereign to Greek
Cypriots in governing the island. Therefore, it is basically their
‘past’which determines consciousness of the issue of indivisible and bifo-
liated sovereignty on the island.

One of the principal reasons for the Cyprus dispute is each side’s
intense historical memory and conviction that history has done it an injus-
tice.4 The intense efforts of Greek Cypriots, after 1990, for example, to
integrate the disputed island of Cyprus with the European Union may be
perceived by Turkish Cypriots as not so very different from the objectives
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of enosis (union of Cyprus with Greece). Similarly the negative attitude of

the European Union to the membership of Turkey on several changing
pretexts has strengthened doubts about EU-Greek Cypriots’ choice of
alliance. Zenon Stavrinides quoted Greek Cypriot President Glafcos
Clerides saying that Cyprus must belong, and naturally belongs.. where i'ts
history, geography, civilization and social values have destined it to be: in
a united Europe.5 Stavrinides says that it is an article of faith f(?r all Greek
Cypriots, induced by generations of Greek education in thé 1slan.d‘ that
throughout the long history of Cyprus, the dominant culture in the island-
including the language, religious faith and institutions, social and econom-
ic organization, music, art and other cultural elements-has had the broad

features of the culture of Greece, and that in some Sense Cyprus has

always been part of the Hellenic world. This belief forms a vital part of a

Greek Cypriot’s sense of his/her own identity. |
During the British administration of Cyprus (1878-1959) this

belief functioned as the basis for a Cyprus-based Hellenic nationalism,
which found expression in the slogan ‘Cyprus is Greek’ and culminated in
a military campaign to break the bonds of colonial rule and achieve eno-
sis. Greek Cypriots still tend to see themselves as ‘the Hellenes of
Cyprus’, which implies firstly, that they are quite simply that part or sec-
tion of the Greek nation which lives in Cyprus, and secondly, that the peo-
ple of Greece have a national duty to give every possible assistance to
their Cypriot brethren in their hour of need.b In response to the proposal
of the Turkish Cypriot President for a confederation plan on 31 August
1998, President Clerides mentioned in his speech to the Greek Cypriots
that Cyprus is nothing but an outpost of Hellenism guarding the
Thermopylae of the south.”
As a result, the vicious circle of ‘historic hang-up’ has been fur-
56 ther crystallized by a ‘clientalist phenomenon’ evolved by Turkey on the
one hand, and the ‘integrationist phenemenon’ of Greece and the
European Union, on the other. Patrons on both sides have always project-
ed themselves as the only trouble-shooter for the Cypriots who have not
been able to maintain a common approach to their fundamental needs and
choice relating to prosperity vs. security, autonomy vs. independence,
human rights vs. group rights, and state sovereignty vs. popular sover-
eignty. Turkey’s direct involvement in the affairs of the Turkish Cypriots
through stationing 30,000 thousand troops and offering annual grants with
strong diplomatic cooperation has succeeded in providing security but at
the cost of losing many benefits at international level. The Turkish-centric
policy of security for the Turkish Cypriots is no more appealing to the new
generations for whom the future looks bleak and so the dilemma contin-
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ues among them to either opt for security or prosperity. Opinion polls
have shown many times that the majority favour prosperity, but this does
not wipe out their trust in Turkey as staunch ally and influential neigh-
bour.

Greece, on the other hand, sincerely took up the cause of Greek
Cypriots, encouraging them to become full members of the EU. This
brotherly approach of the liberal fraternity to the Greek Cypriots enhanced
their economic and commercial prospects (free market capitalism). Thus,
the EU-Greece support of the Greek Cypriots not only energized them as
a people, but also widened the gap between them and their Turkish coun-
terparts. Mounting economic disparities between the two sides have creat-
ed two contradictory attitudes. The older generations, irrespective of ide-
ological differences, opt for security, whereas the new generation and the
weaker sections appeal for prosperity and a higher income. But economic
prospects do not guarantee the phasing out of the aforementioned *historic
hang-up’. Soon after the announcement of the UN Plan for Cyprus on
November 13, 2002, the majority of Greek public opinion was opposed to
the federal package, showing that material development is not necessarily
linked with the development of a prejudiced free society. Therefore, a
long series of national, regional and international efforts of reconciliation
have failed to bring the two together for their new federal political con-
struction.

Understanding Cypriotism

In Cyprus the manner in which both ethnic groups (operating as
nationalities) could have expressed satisfaction over creating a common
base for the singularity of sovereignty is problematic. Ethnicization of
politics and negotiations has widened the gap between the two ethnic
groups who, despite sharing many commonalties, have remained apart,
not only from the year 1974, but from the beginning of their experiment
with the federal polity of shared rule and governance. The accommoda-
tionist sense which had prevailed over their agreements for working
together in a bi-cephalous federal polity, was the most reasonable instru-
ment of generating and consolidating Cypriotism by mutual renunciation
of enosis and taksim.

But Cyprus continues to be the victim of history and politics,
divided by respective ethnic narratives which violate the basic principles
on which cypriotism was to have been constructed. Cypriotism could only
grow in strength by the principles of tolerance and recognition of identi-
ties and their jurisdictions by those who ruled the island. Cypriotism
though was eclipsed when the Ottomans handed over the island to the
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{ stood, was finally embraced by the two com-

munities and three outsiders in 1959 when the communiti.es Wl consi'd_
ered constituent powers in making the State and the Cor.lstltutlon- The his-
toric compromise was reached through the Zurlth .an'd .London
Agreements which assigned competen lusive jUIISdl(.:tlons and
obligation of each party at the individual and collective levells in the new
exercise of nation building in a bi-communal society. The mapr Ob]cct%v.e
of power-sharing arrangements was to hold society together .m the §p1r11
of a combined or joint-project for nation building and in crf:atmg an iden-
tifiable cypriotism. This strategy of unity gof disrupted in two phase:q,
During 1963-1974, enosis became the dominant Greek Cypriot ideologi-
cal orientation that fuelled inter-communal strife and exclusion of their
partners. The second phase was the Turkish intervention, and declaration
of the TRNC (Turkish Republic of Northern Cyprus), which symbolized
taksim, both of which had been shelved originally by the principles of
cypriotism.  Ultimately, too, the lack of genuine effort made by the
European Union and UN Security Council to resolve the Cyprus issue by
ensuring all guarantees to Greek and Turkish Cypriots for security and
power sharing, proved fatal to cypriotism. Cypriotism, as a kind of nation-
alism, built by the combined efforts of both communities (in terms of their
positive readings of history and mutuality over sharing political institu-
tions) to live together under one State, scarcely got off the ground. Mutual
commitment for co-existence, tolerance, equality and justice, a sense of
social solidarity and political culture, required both parties to rise above
their group/community CONsciousness in dealing with the sensitive sub-
jects of administration, autonomy and other consociational arrangements,
then failed. The birth of cypriotism required an ethnic consciousness or
prevalence of common citizenship or strict adherence to constitutionalism,

British. This cypriotism, as i

cies, exc

but was still-born.
Cypriotism required an evolutionary process of mutual accom-

modation in ‘societal’ and ‘political’ culture and ‘inclusion’ and power
sharing between the two groups. But the ideology was neither taken up
seriously nor was it given the time and space to be rooted strongly in the
hard soil of an ethnically conscious Cyprus in an environment which
reduced the ‘negatives’ of communitarian/ethnic consciousness and polit-
ical engagements to prevent the ethnicization of the state.

The term ‘cypriotism’ broadly refers to the idea that Cyprus has
its own sui generis character and thus must be viewed as an entity inde-
pendent from both the motherlands of the two main communities-Greece
and Turkey.8 This contrasts sharply with the view that dominates nation-
alist ideology (Greek or Turkish Cypriot) which views Cyprus as an
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extension of respective motherlands. So, how is Cyprus to be liberated
from consciousness based on ethnic factors? Even if the two communities
agree to distance themselves from their emotional and ethnic attachments
to the motherlands, they would/could not dissociate themselves from loy-
alties or affiliations with their ethnic/communitarian identity. The most
difficult issue at this juncture is how to achieve this unity? Is this ideal
threatened by community consciousness, or is it to be resolved through
consociational and power sharing arrangements? Is this ideal of unity hard
to achieve in a historical society with a modern (post-historical) system of
governance? Nicos Lanitis and the New Cyprus Association, summarized
by Mavratsas, presents another viewpoint under which cypriotism does
not deny the Greek or Turkish ethnicity of the inhabitants of the island,
and stresses that their ethnic identity and, thus, on a more general level,
their culture has also acquired sui generis features which not only differ-
entiate the Greeks and Turks but also creates some common ground
between the two communities of the island.? Correspondingly, cypriotism
does not therefore promote the idea that there exists a Cypriot nation-
unless ‘nation’ is understood as a strictly political- territorial category.

Cypriotism can be better articulated in two different ways
depending upon ‘societal’ and ‘political’ culture. In the nation—state
framework in which post-historical society is regulated by the principles
of modern liberal democracy, cypriotism can be articulated as a ‘de-ethni-
cized’ political ideology free from historical consciousness. It can also be
articulated as a balancing act of ethnically conscious communities by
strictly adhering to the principles of constitutionalism. However, in both
contexts, success of cypriotism requires power-sharing arrangements. It
needs to be recalled that cypriotism may be associated with the strategy
and vision of keeping the two different parties together by policies based
on their consent, and that this partnership can be achieved both at the indi-
vidual and collective levels. Similarly it can also be practiced in a nation-
state like France and ‘no nation-state’ like Switzerland. What seems to be
very important then is the factor of constitutionalism under which the
rights and powers of constituent communities are ensured.

The homogeneous society can succeed in developing national
solidarity as seen in the case of France. There are cases of compromises
over the ‘steel frame’ of the nation-state as the Italian Constitution adopts
the principles of ‘regionalism’ by granting autonomy to its five regions.
The Swiss nation is normally described as Willensnation, a nation that
exists as long as, and only because, the Swiss, or more precisely the con-
stitutive groups, are willing to be Swiss. In other words, it shows a volun-
tary unity in a federal set up. It is also said that the Swiss nation is based
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on ‘communal civism’. It is interesting to note that the Swiss nation is
described both as an ethnic nation and civic nation. The often-claimed
right to be and to remain different and free is important for the under-
standing of the meaning of being Swiss. As a result, the Swiss federal
governance sought unity by offering cantonal self-
sity. Thus the above mentioned examples show the dynamics of commu-
nal/civic/regional solidarity in nation-building.

In the case of Cyprus, ethnic consciousness is a deep-rooted
social reality. What is recommendable in this situation is to harmonise

their interests representing ‘choice and will” by recognising identities,
eral in orientation and may

governance and diver-

This may seem to be non-modern and non-lib
even seem to be anti-thesis to the principles of individuality and territori-
ality. Cypriotism is a case of constitution building, state building and
nation building which may need special treatment beyond a modern-liber-

al paradigm of political settlement.

The Need for Cypriotism
The Cyprus case is quite unique in the sense that a relatively

small population on a very small territory lived together for centuries but
they maintained two different perspectives. Their different, rather contra-
dictory, approaches were managed by the Ottomans who limited their
reactions by the principle of the millet system and persuasive policies of
the British claiming parity between Greek and Turkish Cypriots. After the
collapse of third party rule in two stages 1878 and finally in 1959, two dif-
ferent perspectives began to operate as dynamic forces for dominance and
power sharing. This began to develop in a situation in which the numeri-
cally larger community felt restrained and compelled under the political
set up managed by their mother countries and the former colonizer. On the
60 other hand, the package of governance for the newly created Republic of
Cyprus was one of the best alternatives to nurture cypriotism. It is, how-
ever, important to recall that the onusfor nurturing cypriotism was lying
more upon the shoulders of Greek Cypriots whose numerical strength and
deep-rooted ethnic and religious consciousness were natural threats to
Turkish Cypriots. Cypriotism was, in fact, the only source of creating a
responsible citizenship towards safeguarding the republic which was
never seriously taken up. In the pre-1974 period, cypriotism rarely took
the form of a systematic movement with the ability to challenge ideologi-
cal orthodoxy, based on ethnicization, on the island. It should not be sur-
prising, therefore, that very few historical documents or declarations of
Cypriot ideology exist and those that do are mostly in leftist publications.
Later the leftists and rightists who sympathized with communist Russia
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and non-aligned movements, became activists of majoritarianism and pro-
enosis movements. Communist versions of cypriotism were not fres from
the homogenization project of leftist internationalism and so the majonity
of Cypriot communists were also not free from majoritarian ethnic con-
sciousness.

Ceasar V. Mavratsas!0 highlighted the views of Nicos Lanitis.'!
one of the leading industrialists of the island who had founded the Party
of Progress in the 1940s, implying that cooperation between the two coun-
tries was the sine qua non for modernization and economic development
and more generally, progress. Lanitis maintained that union. and only
union, was essentially a negative policy and urged the Greek Cypriots 10
apply self-restraint, in (their) nationalist aspirations and to honour their
signature on the London-Zurich Agreement.!2 In other words. cypriotism
can be viewed, in his case, as an explicit opposition to Greek ethno-
nationalism and Turkish separatism. Cypriotism meets many of the defi-
nitions of nationalism: the stress upon common history, homeland and cul-
ture.!3 Ernest Renan views ‘nation’ as a soul based on binding merits;
possession in common of a rich legacy of remembrance, the actual consent
and desire to live together, and the will to continue to value the heritage
which all hold in common.!4 Emphasis on commonalty can be guaranteed
by either adhering to the principles of liberal neutrality of nation-state. or
by institutionalizing the mechanisms of power-sharing as well as checks
and balances.

Challenges at the Dawn of Independence

The independence of Cyprus in 1960 was the achievement of
both Greek and Turkish Cypriots who agreed to share power in internal
and external domains. They were the custodians of the new republic which
was in great need of historic sacrifice from the Greek Cypriots to enter
into a new phase of democratic and participatory governance. They were
required to reject Hellenism which had grown among the Greek Cypriots
after the independence of Greece, and which had been boosted with the
transfer of the island from the Ottoman Empire to the British in 1878. The
statement of Winston Churchill in 1907 that enosis was a “desirable con-
summation” that would “doubtless be fulfilled in the plentitude of time”, 13
the British offer of handing over the island to Greece in 1915, on hard
conditions, and the prevalence of liberal-democratic west after World War
II, had certainly encouraged the Greek Cypriots in their ambitions.
Moreover, the British policy of ‘benign neglect’ vis-a-vis the enosists, and
the ‘silent solidarity’ with the numerically stronger group, discouraged
many Turkish Cypriots who migrated to Turkey and elsewhere. After
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. : to rise
World War II, demands for enosis increased an(? cOntm:jle‘jceoorfl G e‘:;:
after the establishment of the rePUbliC‘ Thus the M i

created two difficult challenges. One, 10 disown Hellenism and giosis,
and two, to enter into a new phase of governance and pow.er-sTan‘ng_
Following independence, cypriotism began to collapse.on the 1dke<-)dog1c'a]
level, as closer ties with Greece were sought to reafﬁ.rm qree identity
and re-establish the Greekness of the island. After the.flr‘st five months of
independence, Arthur Clark, the British High Commlssmner,. referre:. t;)l
the unpopularity of the negotiated settlement of the Cyprus 1ssu'e whic
did not satisfy the aspirations of either the Greek or Turkish ?yprlot com-
munities. 16 As for inter-communal relations, there were no signs as yet of
a ‘Cyprus national consciousness’, 17 indeed both comrr.lumtfe.s had sought
to emphasize more strongly than ever their separate identities as Greek
and Turks and their close ties with their motherlands. Clark observed that
the Turkish Cypriots were particularly conscious of numerical weakness
and of the danger of being submerged by the Greek Cypriots.

Cypriotism on Trial . |
Relations between the two communities WEre discouraging

despite the optimistic remarks of Archbishop Makarios and Dr. Fazil
Kiiciik. Mutual distrust and suspicion were strong, and Clark believed that
most of the Greek Cypriot and Turkish Cypriot newspapers were com-
pletely irresponsible on this issue, seizing every opportunity to fan inter-
communal distrust and to exacerbate communal differences.!8 The inter-
communal situation deteriorated in February 1961 over the issues of the
municipalities and civil service staffing ratio. The statement of Makarios
on January 4, 1962 over the possibility of the revision of the constitution
underlined the difficulties of cypriotism, and the situation erupted over the

issues of taxation, separation of municipalities and the Vice-President’s
veto on the decision that the Cyprus Army should be an integrated force.
Apart from it’s failure to work within the constitution, Greek ethno-
nationalism began to wipe out cypriotism. Makarios even said in his
speech on September 4 that “unless this small Turkish community, form-
ing a part of the Turkish race, which has been the terrible enemy of
Hellenism, is expelled, the duty of the heroes of EOKA can never be con-
sidered as terminated.”!?

Therefore, a vicious ethno-nationalistic circle began to form,
fuelled by Makarios’ defiance of the Constitutional Court in February
1963, his various press statements in early August calling for the abolition
of the Treaty of Guarantee, and the amendment of certain basic provisions
of the constitution. The use of force in 1963, and the imposition of politi-
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cal, economic and social embargoes, led to Turkish Cypriot retaliation and
their retreat, for self defense, into small areas or enclaves. They aban-
doned their places in parliament and administration, purposely according
to the Greek Cypriots, necessarily according to the Turkish Cypriots,
because they were in fear of their lives.2? Violent attacks continued which
alarmed Turkey and the UK and so finally the United Nations force took
control of the Green Line.

Such a tragic dawn of the new republic eliminated space for
cypriotism. Later sustained efforts of deprivation of Turkish Cypriots of
their constitutional and national rights between 1963 and 1974, on the one
hand, and failure of all inter-communal negotiations, on the other, finally
closed the doors for cypriotism. Ergun Olgun?! quotes Makarios who stat-
ed in 1963 that “no Greek who knows me can ever believe that I would
wish to work for the creation of a Cyriot national awareness. The agree-
ments have created a state but not a nation.” Ernest Forthshoff, President
of the Supreme Constitutional Court of Cyprus, who resigned after the
defiance of Makarios, said that the latter “bears on his shoulders the sole
responsibility of tragic events.... His claim is to deprive the Turkish com-
munity of their rights.”22 From 1960 to 1974, enosis continued to be the
dominant Greek Cypriot ideological orientation and in conjunction with
Turkish Cypriot nationalism, as well as the intervention of foreign inter- |
ests, Greek Cypriot nationalism fuelled inter-communal strife, culminat- ]
ing in the Turkish invasion of 1974.23 :

Apart from the cases of violence, intimidation, restrictions on the !

|
|
\

freedom of movement and security, Turkish Cypriots helplessly watched
the advancement of Greek ethno-nationalism and the shift in the republic
from power-sharing to the exclusion of the Turkish Cypriots in toto. The
reality of the situation was that the Turkish Cypriot population had
become concentrated in enclaves, and Turkish participation in the govern- 63
ment was no longer possible.24 Oliver P. Richmond also mentions the fail-
ure of Greek Cypriots to make concessions to Turkish Cypriots during the
period from 1964 to 1974.25 This one decade period of Turkish trial and
hard policies by the Greek Cypriot administration finally eroded the
chances and opportunities of rebuilding the confidence of Turkish
Cypriots in the management of the republic.

What seemed to be quite damaging at this juncture was the fact
that the exclusion of Turkish Cypriots and total control of the Greek
Cypriots over the shared sovereignty converted the republic into a Greek
Cypriot controlled territory which, under the principles of the establish-
ment of the republic, was illegitimate. What was most shocking to Turkish
Cypriots was that none of the third parties, except Turkey, appeared con-
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cerned about their constitutional rights. When the UN and other
Guarantors, except Turkey, began to treat the Greek Cypriot administra-
tion as the sole representative of the republic, the Turkish Cypriots final-
ly opted for a separate and independent administration, leading to the dev-
astating coup of 1974.

Effects of Ethinicization and Exclusion

What was basically wrong with the system or with the two com.-
munities who failed to rescue cypriotism? Why did it happen? So far as
the political package is concerned, it can be better understood in the words
of Ernest Forthshoff:

Every constitution can have its peculiar problems. There is no
constitution in the world which has not got its particular difficul-
ties and problems. This is primarily a question of goodwill. If
there is goodwill a constitution can be implemented and this con-
stitution is capable of being implemented.2®

Thus it was not the failure of the constitutional mechanism as
such but the ethnicisation of the state which had its roots in Greek ethno-
nationalism. The proclamation of the identity based politics of the Greek
Cypriots, particularly since 1963, excluded their Turkish counterparts, and
was meant to forward a majoritarian agenda. However, it is important to
recall that identity consciousness was never rejected by the Agreements of
1959-1960, and was rather balanced with Turkish Cypriot’s identity. What
went wrong was the unilateral enforcement of the Greek Cypriot’s identi-
ty by denying basic rights and safeguards for Turkish Cypriots. The
extreme version of Hellenocentric tendency which was essentially a
development of the Hellenic nationalist ideas underpinning the enosis
campaign in 1950s, prospered even after 1960. These neo-nationalists, as
they may be called, regarded the Greek community of Cyprus to be
Hellenes who were born and live in Cyprus, and who wished to live there
in an independent, Greek dominated, Cyprus.27

The Turkish Cypriot perspective maintains that the Greek
Cypriots wanted to subjugate them as a minority in a state dominated by
Greek Cypriots, where sovereignty was vested in the hands of the majori-
ty. They felt that the international community’s avoidance of the majori-
tarian approach was a betrayal of their rights. Thus the Greek Cypriots’
view of their Turkish counterparts as a minority was the proclamation of
their majoritarian status rather than being an acknowledgement of their
status as co-founders of the republic. In order to avoid such complexities,

Scanned by CamScanner



JCS

the republic had included some basic articles in the constitution, besides
the Treaty of Guarantee and Treaty of Alliance. The provisions for the \
Supreme Constitutional Court, veto powers of the Vice-President and

other package for self-rule and shared-rule had been purposely incorpo-

rated to prevent the majority-minority syndrome. Exclusion of the Turkish

Cypriots and illegal amendments (without consensus) in the constitution

opened the door for the proclamation of majoritarianism.

It is therefore important to mention that basic constitutional
rights and provisions were inevitable for keeping control over the two
communities whose loyalty to their language, culture and religion, reigned
supreme in their consciousness. John Reddaway observes that through the
centuries, the two national peoples on the island jealously guarded their
national identity and each cherished its own national aspirations. It was,
therefore inevitable that sooner or later, the two peoples would come into
violent collision28, Particularly in the case of the Greek Cypriots, religion
and religious institutions played a major role in the formation of different
collective identities in the island. Local Orthodox Churches operated as
autonomous institutions in local affairs. The Ottomans maintained their
autonomy as well. As a result, religious institutions became the dominant
source of indoctrination in the construction of group identity. Religion
remained the main source of socialization under the Ottoman Empire.
Under British rule, Anglo-legal reforms introduced several new elements
but the Orthodox Church remained intact. The Roman, Byzantine and the
Ottoman empires recognized community identity based on religion and
the Ottomans had also recognized the Archbishop as ‘ethnarch’.

Thus their ethnic and religious consciousness seemed to create an
exclusive identity showing its distinct social base, on the one hand, and a
part of the dominant fragment of west European liberal society, on the
other. On the contrary, the Turkish Cypriots were forced to increase their 65
associations with the Turkish nation-state. Though the call of Greek
Cypriot leaders to become an integral part of European liberal identity
may not be taken as deeply politically motivated, the Greek Cypriots’
claim of belonging to the liberal fraternity certainly raise some questions
on crucial issues concerning the deepening network of the local orthodox
church, ethnic consciousness and group identity.

Therefore, it is quite natural for any group, which is conscious of
its ethnicity, to operate in a dominant manner. The constitutional mecha-
nisms were deliberately abandoned to give primacy to ethno-nationalism
over cypriotism. In other words, politics of settlement in the post-1974
era, began during those critical moments when Turkish Cypriots had also
gained secured territories in the arbitrary manner in which the Greek
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Cypriots had usurped their rights and freedom a decade ago. They entered
into the negotiation process more as independent players with equally
strong masters, Greece and Turkey. Cypriotism was forgotten by both.
The Turkish Cypriots stressed separateness and the Greeks echoed the sin-
gularity of sovereignty and common citizenship. The Turkish Cypriots
bracketed independence and confederal arrangements for security and
psychological reasons, while the Greek Cypriots, who unlike their pre-
1974 attitude, agreed to offer more concessions, and never acceded to the
demands of Turkish separatism. Perspectives of the two groups have
changed very much and have become more contradictory due to domestic

and international developments.
New generations in the divided territories have grown up in a

very controlled environment in which the rival groups regulated and insti-
tutionalized the means of indoctrination and understanding. A kind of per-
manent divide or willingness to live apart has become rooted deeply by
the means of text-books, religious institutions, party politics and govern-
mental policies. Therefore, a hardcore perspective has developed on both
sides. Things changed quite differently at international level after the col-
lapse of communist Russia in what Francis Fukuyama termed it as the
‘end of history’ by which he meant the triumph of liberal-capitalist forces.
Unipolarism on the pretext of creating a peaceful New World Order began
to dominate international politics in collaboration with other western lib-
eralisms.

Such developments benefited both Turkey and Greece on their
own terms. For Turkey, the New World Order legitimized military inter-
vention on the pretext of democracy, human rights and popular sover-
eignty. For Greece, post-1989 developments expanded the rim of liberal
democracies as a broader satellite in which the former communist coun-

tries were no longer treated as enemies. This enlargement of the liberal
fraternity created more space for the Greek Cypriots to be included
through the integration process. As a result, it is quite visible that the
‘accession diplomacy’ of the European Union and deeper defense ties
between Greece and Greek Cypriots have caused tremendous pressures
over Turkish Cypriots and Turkey. However, the doctrine of the New
World Order seems to be effective for those whose loyalty to the Neo-con-
servatives in the United States is confirmed and final, and so the UK and
the European Union are more trusted friends of the US than Turkey. In the
1960s and 1970s, there were many instances of irritants between the US
and Turkey, while the European Union has also been warning Turkey con-
sistently over the issues of the Kurds, democracy, closure of political par-
ties, support to Turkish Cypriots and human rights. Turkey is yet to
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become a full confidant of the US and the European Union as was demon-
strated recently over the issue of the invasion and occupation of Iraq.
Turkish exclusion in European defense initiatives, and more chances of its
incompatibility with the forthcoming EU constitution, clearly indicate
vulnerable space for Turkey in a larger Europe. The new world scenario
poses a tough challenge to Turkey to stand firm on its policies over
Cyprus. On the other hand, Turkish Cypriots belong to the new generation
which is not as loyal to Turkey as the older one. They neither want subor-
dination to Turkey nor annexation to it. It is also a fact that Turkey has
failed to successfully put forward its case for military deployment and
deep engagement in divided Cyprus, to the larger world. Therefore, the
‘no loyalty” factor of the new generation of Turkish Cypriots to Turkey,
and its emerging differences with highly pro-Turkey Turkish Cypriot
leaders, have raised many questions over the ‘credibility’ of the Turkish
stand on the island.

However, it is a fact that the Greek Cypriots now seem to be more
interested in ‘cosmetic cypriotism’ and to reject separation of the Turkish
Cypriots. The former is mainly concerned with the territorial integrity of
the island whereas the latter is not satisfied at all with this gesture. The
contemporary approach of the Greek Cypriots to the lasting and just solu-
tion of Cyprus is based on those liberal principles which advocate unifor-
mity without diluting ethnic consciousness in either of the communities.
Glafcos Clerides proposed a:

just solution ... which will guarantee the security of all its citi-

zens and respect for fundamental freedoms and human rights; a

solution which will usher a new period of cooperation between

the two communities of Cyprus, in a mutually acceptable consti-

tutional framework that will safeguard and consolidate the demo-
cratic rights of all the citizens...2?

At this juncture, the Greek Cypriot leader outlined the liberal
principle of nation-state in which he clearly mentioned common citizen-
ship, individual rights and human rights which are, in some cases,
opposed to differential rights, group rights and privileges for national
minorities or sharing of sovereignty by the other community. To President
Clerides, the solution of the Cyprus problem could be reached provided,
“there is goodwill on all sides.” One can find contradiction in the follow-
ing ideas. He saw federation as a solution in which each community man-
aged its own affairs in absolute equality, while he advocated a Cyprus
with a single sovereignty and single citizenship.3? Then he took up the
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issue with the EU and said that “Cyprus must belong, and naturally
belongs, where its history, geography, civilization and social values have
destined it to be: in a united Europe.”3! It is thus important to point out
that over the years, over-arching and exclusive attitudes of the Greek
Cypriots have appeared time and again such as enosis and megali idea
(Greece as the epicenter), Greek Cypriot majoritarianism (indigenous cul-
tural and religious nationalism) and now being part of a united Europe
(belonging to western liberal fraternity). Now the question is what would
happen to the community or group rights of the Turkish Cypriots? When
one looks at the strategy of the Greek Cypriots, mobilizing the interna-
tional community, proceeding towards the EU, exerting intensive pressure
to achieve a mutually acceptable solution and building their defense and
implementing Cyprus-Greece Joint Defense Doctrine,32 it is hard to
believe that there is really any genuine desire for goodwill and common
good. Thus it seems that cypriotism, or a desire for co-existence, has never
been taken seriously in the history and the politics of a united and divid-

ed Cyprus.
However, it would be difficult for both the ethnic community on

the island and their patrons to ignore the effects of globalization, interna-
tional law and the need of collectivism (of European nations) in the mat-
ters of development and defense which have reunited ethnic Germans and
divided many other Eastern nationalities for the purpose of maximizing
cohesion and unity. What has been remarkable in this recent history of
‘ethnic assertion and resettlement’ is the triumph of liberal capitalist
forces, most of them belonging to western Europe which is determined to
take hard decisions on internal and external issues. As a result, the EU has
already decided to go beyond the existing framework of legalities while
ignoring the Turkish concerns. Similarly the United Nations has come out
with a new package recently for a comprehensive settlement to a four-
decades-old problem on the island. This UN Plan has reasonably incorpo-
rated most of the demands of both the communities while ignoring the
basic concerns of both the parties over parity and socio-economic viabili-
ty. The main lacuna is the time deadline for which the Turks don’t seem
to be ready with full confidence for immediate settlement. What can be
hoped for at this crucial juncture is to create and enforce a genuine desire
for cypriotism (together with necessary safeguards on both sides) over the
design of partition and domination.

Thomas Fleiner has developed an unconventional, but rational-
humanistic, paradigm of thought over managing divided societies, which
might usefully be applied to Cyprus at this time. His prime concern is the
well being of the people. In other words, the major goal of governance and
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politics is the maximum prosperity and peace for human beings.
Underlining major challenges (legitimacy and rule of law) to a multicul-
tural state and divided societies, he also stressed ‘Liberty and/Peace’. For
the sake of peace, individual liberty, consequently, may have to be limit-
ed in order to allow specially endangered communities to develop them-
selves according to their cultural tradition.33 One can also derive a mean-
ing from this for looking at the Cyprus issue afresh. If peace becomes the
agenda of discussion with all parties over the Cyprus problem, there can
be a viable solution to rekindle expectations for regaining cypriotism as
the greatest value in Cyprus politics. Therefore, the plant of cypriotism
can be rooted in the soil of peace and not sovereignty or modern national-
ism.

69
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Limassol 1912-Dali 1922: Cypriots in
Nationalist Conflict

Jan Asmussen

Introduction .
Cyprus has suffered considerably through the influence of diverse

nationalism manipulating the psyche of its inhabitants and subsequently
directing the fate of its history. Many books have been published to investi-
gate the origins of the conflict, though, little work has been done identifying
the point when the conflict became an interethnic one, rather than an
encounter between the British and Greek Cypriots. Likewise, there has been
no shortage of accounts on the Cyprus Conflict which focus on the landslide
struggles between Greek and Turkish Cypriots during the years of 1958,
1963/64 and 1974 respectively.! The outbreak of intercommunal violence in
1958 clearly underlined that the conflict had started to become dominated by
Turco-Greek discord. But where were the roots of that discord?

Recent research into interethnic relations in Cyprus before the out-
break of violence indicates, indeed emphasises, common values and culture
shared by both communities as well as a general cooperation in the fields of
business and agriculture.? It is less well known, however, that there were two
early incidents of nationalistically motivated clashes between members of the
two Cypriot communities during the first half of the 20th century. Those were
the so-called ‘Limassol Riots’ of 1912, and the interethnic clashes of 1922.
Speculating why these events have been largely ignored in contemporary
Cypriot histography, this article aims to examine the roots of these early con-
flicts as well as their possible impact on the subsequent and present relations
between Greek and Turkish Cypriots on the island.

The Limassol-Riots of 1912: The Event

On May 27, 1912, for the first time in Cypriot history, Greeks and
Turks clashed out of nationalistic motivations. The British High
Commissioner, Sir Hamilton Goold-Adams, reported the event in the fol-
lowing telegram to the Colonial Office:

Disturbances broke out between the Turks, Greeks, within the past
two days, Nicosia, Limassol, and a few isolated villages. The only
very serious trouble occurred at Limassol yesterday, where three
killed by knives, seventeen otherwise were wounded. Police
obliged to procure assistance of company infantry to put down dis-
turbance.3
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After two days the clashes ceased and the notables of both commu-
nities tried to cool down the tensions among them:

Reports from districts to-day show no fresh disturbances [...].
Leaders of both parties were helping to restore order in conjunction with
Government.*

But what had caused this sudden outbreak of violence?

Origins

The Ottoman Empire had just lost the war against Italy (1911/12), >
who then occupied Libya and the Dodecanese Islands. The Ottoman loss of
the Aegean islands was especially welcomed by the Greek Cypriots, who
were hoping their island would eventually be transferred to Greece. The
Megali ldea of Greece (the unity of ancient and Byzantine provinces of the
Hellenic areas) had its regional counterpart in the concept of enosis (the union
of Cyprus with Greece). Having been mainly an upper class phenomenon dur-
ing the 19th century, it was widely propagated and disseminated by the
Greek-Cypriot school system,® and therefore well established among the
Greek-Cypriot population by the beginning of the 20th century. Some Greek
Cypriots even volunteered in the Greek-Ottoman War of 1897 and during the
Balkan Wars of 1912-13.7

The British Government, however, until the outbreak of the First
World War had given no serious thought to the wishes of the Greek Cypriots
for enosis since it did not need to win their sympathies, nor to court Greece’s
alliance.® Edward Fairfield, Colonial Office bureaucrat, returning from a trip
to Cyprus in January 1882, however, advocated selected separate electoral
rolls for Christians and Moslems. He argued that Greeks and Turks were
deeply divided by history, customs and language: 73

There are men living in Cyprus today whose fathers were hanged by
the Turks along with the Archbishop on the trees outside the Nicosia
Konak. The Greeks loathe the Turks, and the Turks loathe all
Christians. This feeling on the part of the latter is likely for the pres-
ent to become stronger and stronger partly because the Turks of
Cyprus are losing the position of pre-eminence they formerly
enjoyed, and partly because there is a general air of madness and
fanaticism passing over the Mahomedan world, the influence of
which reaches even Cyprus by means of the annual pilgrimage (...)°

Georghallides has rightly pointed out that this pessimistic analysis
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of the island’s problems and possibilities did less than justice o the evidence
of the good every-day relations existing between ordinary Greeks and Turks.
In spite of the tragedies of the past, in 1881 Greek and Turkish villagers had
for many decades been living peacefully next to one another, while their lead-
ers knew one another, one another’s language and ways of thinking.10

The British Colonial Secretary, Lord Kimberly, however, followed
Fairfield’s conclusions and arranged the Cyprus Constitution and the admin-
istration of education according to the Ottoman principle of millet (religious
community), whereby voting, representation and school education was organ-
ized according to the religious affiliations of Christians (Greek-Cypriots) and
Muslims (Turkish-Cypriots).!! Consequently, the 1878 separation of Cyprus
from the Ottoman Empire did not altogether eliminate the importance and
ideas and loyalties which had existed during the centuries of Ottoman rule.12
As the British occupation found a distinct Turkish community and many
Turkish Cypriots with a varied administrative experience, so it encountered a
clearly defined Greek community too.!3

The events of 1821, in which Archbishop Kyprianos and some 500
leading clerical and lay members of the Greek Cypriot society had been exe-
cuted,!4 had a negative effect on the relations between Greek and Turkish
Cypriots. Furthermore, the establishment of an independent Greek state in
1829 increased the suspicions of the island’s masters as to the loyalties of
their Greek Cypriot subjects. But, as Georghallides put it, “friendship between
Greeks and Turks as individuals did not succeed in developing into a signifi-
cant political partnership.”1

Indeed the division became more pronounced throughout the centu-
ry and the Cypriot Turks frequently called attention to inflammatory articles
in the Greek-Cypriot press, which celebrated every Ottoman defeat. In 1895
Turks had cause to complain of Christian insults on Greek Independence Day,
such as the torchlight procession of schoolchildren who paraded through the
predominantly Turkish Tahta Kale quarter of Nicosia singing about slaugh-
tering the hated Moslems. The Mufti of Cyprus, Haci Ali Rifki Efendi, com-
plained of Christian insults to Moslem women and notables, and of Christians
using the words ‘boom, boom’ to imply that the Moslems would be shot.!6
During the same year, at Tokhni, a mixed village on the Limassol road, there
was a disturbance, and now even the women were insulting one another. In
Nicosia, Moslem children had reacted when Christian ones threw stones into
their school, and Greeks in the market-place were calling Turks ‘Dogs and
Donkeys’. Though, the Mufti added that he had persuaded many Moslems not
to be present at the coming Christian (pro-enosis) meeting, he anticipated that
some would go, and he foresaw a disturbance if the meeting were not forbid-
den.!7 A further report by the British Commissioner B. Travers in 1895

Scanned by CamScanner



JCS

speaks of Greeks deliberately provoking the Turks at Vitsadha and Vatili!8
and in 1902, Canon F. D. Newham, Chief Inspector of Schools, recorded that
when he asked to hear Greek schoolchildren sing, they usually responded with
a war-song, “Forward, follow the drum that leads us against the Turks”.!% In
1904 the Greek schoolmaster of Kalavassos paraded his pupils carrying Greek
flags and chanting, *“the heads of the Turks must be cut off and their bodies
thrown into filth”. Other insults were evidently regarded by the Turks as unre-
peatable, for they referred to them as “indecent words™ causing “precipitancy
and boiling anger”.20 From about 1903 onwards the initial cooperation of
Greek and Turkish Cypriots within the Legislative Council (during the 1880s
and 1890s) was more and more undermined by the “increasing unionist [pro-
enosis] activities of the Greek-Cypriots”.2! With the rising influence of the
Turkish Delegate of Evkaf, Mussa Irfan, who after struggling against any kind
of co-operation with the Greek Cypriots since 1902, became a member of the
Legislative Council in 1913, the polarization of the two communities, at least
at this elite level, became more than obvious.22

At the time of the Limassol-riots the Greek Cypriot press had stirred
up propaganda against the Ottoman Empire. A reporter of the Kypriakos
Phylax was, for example, sentenced to pay a penalty because he wrote a vir-
tually anti-Turkish article, which appeared in that newspaper on 7 April,
1911.23 This, and other similar articles calling for a dismantling of the
Ottoman Empire and a revival of the Byzantine imperial tradition of Greece
(Megali-Idea), had of course an impact on the Greek Cypriot readers, who
welcomed news on every defeat of the Ottomans.

In contrast, there was a significant growth of fatalism among the
Turkish Cypriots who had to cope morally with the loss of prestige and terri-
tory suffered by their Empire. Greek Cypriot euphoria stood in marked con-
trast to Turkish Cypriot disappointment. The Turks’ confidence in their own
future appeared to diminish as they realised that Britain, especially after the
Anglo-Russian agreements of 1907, was no longer committed to the territori-
al preservation of the Ottoman Empire; indeed the Empire’s decadent condi-
tion had also in practice destroyed the possibility of the retrocession to it of
Cyprus. 24 With the October 1911 Italian invasion of Libya, and in May 1912
of the Dodecanese, the final dismemberment of the Ottoman Empire began.25
Anticipating these developments the Turkish Cypriot leaders believed “that
for them any change [in the status of the island or the constitution] would be
a change for the worse”,26 and so “the three Turkish elected members of the
Legislative Council usually operated in concert with the British officials.”27
The Turkish attitude towards British rule “was certainly not shared by the
Greek Cypriots. The motives and aims of [Greek] Cypriot nationalism did not
differ from those of the broader Greek national movement.”28
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The British Administration of Cyprus was becoming alarmed by the
growing tensions between the two communities from about November 1911:

Feelings [of animosity] have been accentuated in Cyprus within the

past six months by two causes, viz. the increased agitation which has
been organised among Greek Christians for annexation of the island
to Greece, the excitable speeches which have been made by the
Christian leaders, the writings of the local Greek press, and the
taunts hurled at the Moslems regarding the approaching doom of the
Ottoman Empire at the hands of taly, especially since the occupa-
tion of the Turkish Islands in the Aegean Sea. On the other hand, the
Moslems have unquestionably been rendered rather despondent by

f the present Italian war, and many of their fanatical

the results o
toman displays on

members have become more sensitive to anti-Ot
the part of the Greek Christians.2?

The Riots
In the background of these divergent emotions a minor interethnic

clash occurred close to Nicosia in early May 1912 as Turkish Cypriots in
Hamid Mandres felt provoked by Greek Cypriot pupils and teachers passing
their village at night time. The official report about the event goes as follows:

The principal event which has more or less been the cause of the
present rioting was an attack made by some Moslem villagers a few
miles from Nicosia upon some fifty students with two masters of the
local Greek gymnasium, who unwisely and probably noisily passed
through a Turkish village late in the evening after dark. The
Moslems turned out and assaulted them. 3¢

According to the Turkish (Cypriot) daily Vatan, the students had
conducted military exercises and sung nationalistic songs. This provoked the
Turks into attack.3! Vatan had for some time campaigned against nationalis-
tic Greek teachers and on one occasion celebrated the fact that a certain math-
ematics teacher called Kandalos had been expelled to Smyrna.32 As a result
of the disturbances in Hamid Mandres a confrontation with police forces in

Nicosia developed:

Some of the students did not reach their homes in Nicosia until after
daylight next morning, their absence being attributed to their being
murdered. The following night both sections of the population
attempted to come in conflict with one another but were prevented
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by the Police. The latter however in the course of their task met with
some resistance, and both the English Local Commandant and the
Moslem Inspector were struck and stoned by the Greek section, the
Moslem Inspector at one time being believed to have been shot with
a revolver, several of which were discharged by the crowd. The
Police fired in the air and eventually restored order. 33

Vatan blamed Greek nationalist provocateurs and called on the
authorities to protect the Turks wherever they were in a minority. The paper
recorded other incidents in Hamid Mandres where the imam of the mosque
was insulted by Greeks, a yoghurt seller attacked with a stick and his yoghurt
cups broken, and a Turkish Cypriot High school student allegedly attacked
with stones, suffering head injuries. Apart from that, there were other random
attacks on Turks while passing Greek neighbourhoods. Finally, Greeks called
for a boycott of Turkish goods.34 However, there is no reference to these
events in official sources.

As the news of these incidents spread to Limassol they led to much
more serious clashes between the two communities. High Commissioner
Goold-Adams commented:

I imagine that exaggerated reports of the events at Nicosia were the
cause of the rioting at Limassol the next night, and do not believe
that there has been any organised attempt on the part of one side or
the other to force trouble.33

As a result of the news from Nicosia a Greek and a Turkish Cypriot
had a quarrel in a Limassol coffeshop:

The only really serious trouble occurred at Limassol on the night of
the 27th, resulting in three being killed, two from knife stabs and one
from a bullet, two dangerously wounded, one of whom from a knife
stab and one from a bullet, forty-eight seriously injured by knives
and sticks, two slightly wounded by bullets. This particular riot was
caused by a brawl in a café between a Greek and Turk, and ended by
both sections of the population becoming involved. The Police even-
tually were ordered to fire on the rioters with the result of injury to
four persons and an immediate termination of the disturbance. The
disturbances at Nicosia and a few isolated villages were of no very
serious kind, and resulted in a few persons being more or less injured
by sticks and stones.30
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The situation deteriorated during the so-called Djoumada-Incident
(named after the Islamic month of Djumada I-Akhira) in Limassol when some
Greek Cypriots, who were alarmed by the ringing of Chmrch bells, started to
throw stones at a Mosque:

...the Djoumada incident, where a number of Christians threw mis-

siles at two passing carriages containing Moslems and one of the lat-
ter drew a knife and stabbed two Christians. Casualties caused by
rioters to Civilians 3 killed, 100 wounded; caused by the rioters to
the Police 1 Officer and 14 men wounded; caused by the rifle fire of

the Police 2 killed and 9 wounded.?’

In anticipation of further trouble to come a detachment of the 2nd
Battalion of the Devonshire Regiment was landed at Famagusta on 1 June and
Nicosia, but its services were not required and the reinforcements
returned to Egypt on 2 October.®8 High Commissioner Goold-Adams
appointed a commission to inquire into the origins of this incident. Its mem-
bers, the district commissioner of Limassol W. N. Bolten, Mustafa Sami
Yorghanji Bashizade Efendi and S. Stavrinaki, interviewed 80 eyewitnesses
and reviewed the files of the three main law cases, which were handled at the
district court. The commission, however, couldn’t reach a unanimous conclu-
sion. Different views were expressed about the question, whether Greek
Cypriots had planned the disturbances in advance or whether they had been
the result of a spontaneous uprising. Agreement was only reached on the
grounds that the commander of the police was justified to order his constables
to fire on the rioters.3? Bolten and Stavrinaki stated that:

went to

the primary cause of the riot was the Djoumada incident, which in
all probability would not have led to further trouble had not the bells
of the Katholidji Street Church been rung to collect the people, and
that a grave responsibility rest on the Church authorities for allow-
ing them to be used for such a purpose. [Finding:] That the riot was
not premeditated. The two chief reasons for this conclusion being
the nature of the weapons used, mostly sticks and stones, and the fact
that the women and children of both parties were at the Fair. The
local Commandant was quite justified ... to fire on the rioters.0

Mustafa Sami Efendi insisted:

that only the Greeks were the producers of the Djouma (sic) disturbance,
which became the beginning of a serious and seditious event ... I feel
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quite convinced that the wild attack was planned and forethought.*!

Sami Efendi failed, however, to provide any proof for his judge-
ment. The commission could, nevertheless, agree that the Turks were not to
blame for starting the riot; the great majority of the accused and convicted
were Greeks.#2 The final numbers of the victims of the riots were given with
five dead and 134 wounded:

List of injured [...] T expect the total will be 43

5 Dead.
17 Severely wounded - detained in hospital
2 Slightly wounded treated by private practitioners
50 Dressed at Hospital and sent home
17 Greeks treated at home
48 Turks treated at home
139 Total

Neither was this an individual or isolated occasion of interethnic vio-
lence. The following incidents of violence in other parts of the island, not
recorded in the official files, were reported by the Turkish (Cypriot) press:

1. Monagroulli village / Limassol district:

A Turk was insulted and threatened by his Greek Cypriot co-vil-

lagers. After he left the village with his family for Pendakomo vil-

lage his house and other property was looted.

2. Perapedhi village / Limassol district:

Between eight and ten policemen were sent to the village because

of incidents.

3. Aya Andem village / Nicosia district:

Stones were thrown at the car of Engineer Haci Hafiz Faik Efendi 79

as he was passing Aya Andem village with his family. A Turkish

yoghurt seller was attacked too and his products destroyed.
4. Lakatamia village / Nicosia district:

Between eight and ten Turkish families were attacked in this ethni-

cally mixed village at night. The well digger (kuyuncu) Kara

Mustafa was beaten up and suffered head injuries.

5. Perada village / Nicosia district:

Inhabitants of Perada (Ibsimlof/Pera) village south of Lakadamia

complained to the police that because of threats and provocations

by the Greeks they were unable to safeguard their homes.
6. Lefke and surroundings:
Hiiseyin Zihni Efendi and businessman Atanas Efendi complained
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to the police about threats by neighbouring Greek villages and

demanded protection. 4

The rioters were put on trial under the Ottoman Penal Code. Of some
forty who had been arrested, eighteen Turks and Christians were sentenced to
terms of imprisonment ranging from nine months to fifteen years. 43

In Nicosia, where only a minor incident had occurred, the intereth-
nic relations swiftly relaxed. In Limassol and in the surrounding villages on
the other hand the atmosphere remained tense for a while:

I have been trying hard to bring the leaders of both parties together
but have so far failed as the Moslems are exceedingly bitter about
the desecration of their Mosque [...]. The villages have been exceed-
ingly frightened by absurd rumours of large bands of wandering
Turks and many of them have entirely lost their self-control, but in
the villages and those nearby where Lt. Bellfield and his men have
patrolled there is now quiet.46

The Aftermath
As Hill noted, tension in Limassol continued for a while, and Varan
accused the Greeks of being worse than the Vandals had been.4” While most
of the island remained calm a second incident occurred at Hamid Mandres,
were the entire affair had initially started. Vatan reported that on 25 June 1912
a Turkish shepherd boy was attacked by Greek shepherd boys from Dikomo.
As news of the incident spread people from both villages took up weapons
and ran to the scene. As some Turks and Greeks tried to negotiate a peaceful
solution, the number of Greeks increased, and eventually numbered 66, when
they started to insult the Turks. One of the Turks, Ali Bey, raised his gun and
a struggle broke out. Ali Bey was attacked with sticks and Ali Hiiseyin Aga
() who tried to interfere was attacked as well. Police approaching the scene fired
in the air and the Greeks ran away leaving behind their donkeys.48
Tension lasted until the end of the year. Some hundred Greek
Cypriot volunteers, including the Mayor, went from Limassol to Greece to
serve in the war, and subscriptions for the Greek War Fund amounted to
£1700. As rumours of impending cession to Greece spread, the Turks became
angered by Greek Cypriot leaders who were campaigning in Athens for the
annexation of Cyprus by Greece. The Turkish Ambassador in London com-
plained of outrages by Greeks on Moslems and was informed that the
Government of Cyprus had taken effective measures to preserve the peace.*
Elsewhere the Ottoman Empire had not only experienced the Italian
conquest of Libya, but also the Balkan wars, which started in October 1912
and resulted in the loss of Edirne, the Aegean Islands, Thrace and Macedonia.

L —
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The Young Turks responded to the decline of Ottoman power by erecting a
dictatorship under Enver Bey. The new Government could not prevent the
take-over of South Albania by Greece nor the occupation of Edirne by
Bulgaria, but it managed finally to restructure the army in a way that permit-
ted the recapture of Edirne (22 July 1913). This event restored the authority
of the Young Turks even if Bosnia, Eastern Rumelia, Albania, Macedonia and
parts of Thrace were lost during their reign.5°

In Cyprus, the Limassol disturbances proved to be a local phenome-
non, with no serious aftermath during the following years. There was no
detectable impact on the collective consciences of the two communities, nor
was there a practical change in the living conditions of the Cypriots connect-
ed with the political-historical background of the Italian-Ottoman War
(1911/12), and so the events were finally forgotten.

The Interethnic Clashes of 1922

The Events

In late September1922 an attack on a Turkish Cypriot family was
reported in Pyla.’! Shortly after, in October, following a brawl in the local
coffeshop in Dali, a Turkish Cypriot shot several rounds of bullets into a
group of Greek Cypriots, which were besieging his house.3?

The Origins
Before and during the First World War, Cypriot Turks were essen-

tially on the defensive, complaining of provocations and combating enosis.
Greco-Turkish antagonisms were above all stimulated by the Cretan question,

which came to a head in the 1890s and which bore many resemblances to

Cyprus in the early twentieth century. The Cypriot Turks lived through a peri-

od of great apprehension in 1915, when Cyprus was offered to Greece, but in 81
1917, when they were given the choice of becoming British subjects or leav-

ing the island, only one-eighth of their number left. Others went later, but

many returned after 1923.>3 There seemed to be no real alternative for most

of them but to remain in Cyprus.

The years from 1920-1922 saw Turkey in decline, with large parts of
the country occupied by French, English and Italian troops. Following the
Treaty of Sevres (10 August 1920) Greece captured Edirne and the majority
of Thrace. Simultaneously the Greek army advanced from Smyrna north, and
eastwards, conquered Bursa and threatened to take-over Anatolia almost
entirely, thus extending their territory far beyond what had been allocated to
them in the Treaty of Sevres. In Cyprus these events prompted Greek Cypriot
hopes for enosis. Greek manifestations towards this goal resulted in a near
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disaster in 1921 on the occasion of the March 25/April 7 centenary of the

Greek War of Independence. After clashes between police and Greek Cypriot

demonstrators, the police prepared to fire into the crowd. The Abbot of

Kykko, Kleopas, and J. N. Demetriou, a Greek judge, who were passing by,
pleaded to be given a chance to disperse the demonstrators, which they suc-
ceeded in doing after a short address.>*

On May 8 further celebrations were planned by the Greeks in con-
nection with Greek Independence, though these would coincide with the
Turks’ Ramazan Bairam. Stephenson warned the Colonial Office that “unless
adequate forces are available it will be hard to prevent collision between the
two races.”33 Georghallides doubts whether the Greek demonstrations really

affected Greek-Turkish relations in Cyprus and argues that:

in fact the British authorities in Cyprus had no concrete evidence
that the Greeks were planning to attack the Turks or vice versa... In
order to prove to the Secretary of State the truth of this danger he for-
warded to him reports from [Lieutenant-Colonel] A. Gallagher and
[Turkish delegate of Evkaf Mussa] Irfan [Bey] testifying that on
April 6 and 7 the Turks of Nicosia were in a sullen and dangerous
mood. Irfan wrote that he had advised some hundreds of them who
had gathered outside the Police Station to stay there and not to go
into the Greek quarters and he had praised the police for preventing
the Greeks from coming into contact with them.5

It is astonishing that Georghallides, in most other respects detailed
and thorough in his account of the political history of Cyprus, fails to record
the important events that this paper is dealing with. Taken into account, they
strongly back up the idea that the British fears of imminent clashes between

the communities were far from exaggerated.

While the vast majority of Turkish Cypriot leaders opted for contin-
ued British rule in Cyprus as the only realistic choice for their community, a
small group of Turkish Nationalist started to connect themselves to the new
national movement in Turkey. Georghallides noted that:

the only event which momentarily threatened to destroy the harmo-
nious Anglo-Turkish relations occurred in the spring of 1919 when
a small Turkish nationalist party calling itself ‘Union with Turkey’
planned to provoke anti-Greek disturbances during Easter week.
According to information received by the Government, the success
of the disturbances would have been followed by an attempt at a
break-out of the Turkish prisoners of war held at Famagusta and a
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general Turkish rising. [High Commissioner Malcolm] Stevenson
took prompt action involving the dispatch of 30 British troops with
a machine-gun to the Turkish quarter of Nicosia and arrested, under
martial law, the ringleaders. These were Dr. Mehmed Essad, a
Turkish refugee living in Cyprus since 1914, Dr. Hussein Behije,
born in Beirut of Cypriot extraction and resident in Cyprus since
191257 and Hassan Karabardak, the chief of the butchers and hamals
(market porters). Their detention was sufficient to prevent the out-
break of any trouble.8

Meanwhile, the Turkish Nationalist Movement under Mustafa
Kemal managed to regroup itself in central Anatolia with the help of the
Soviets, resisted the Greek advance and put pressure on the allied troops
there. In March 1921 Italy withdrew in exchange for economic concessions,
the Greeks were defeated in the battle at the Sakarya River (24 August — 16
September 1921) and within a few months the entire Greek army had col-
lapsed. The Greeks were finally forced to surrender Smyrna and retreated
from Anatolia (9 -11 September 1922), where thousands of Greek peasants,
fearing Turkish revenge, were forced to flee to Greece.>?

The Turkish victory at Smyrna, which was now renamed Izmir, was
regarded as a national tragedy in Greece. The Greek Cypriots shared this
view, since it was a blow to their own aspirations to an immediate fulfilment
of enosis. Hill noted that:

the disaster to Greek arms in Asia Minor, culminating on 10
September 1922, when the Turks entered Smyrna, caused the

Cypriote favour for Union to cool for the time. The National Council

appeared to be moribund; at the first meeting after the summer

recess there was not a quorum. The shock of the Greek defeat made 83
the more intelligent Cypriotes ponder what Union with Greece might

mean, 60

Hill’s colonialist assumption that the “more intelligent Cypriots”
would give up their hopes for enosis since they would be able to see the ben-
efits of British rule, falls into the category of wishful thinking. Georghallides
appears to be more realistic by assuming that, for the time being, Greek-
Cypriots simply did not see the chance to fulfil their national aspirations. In
his account the Greek-Cypriot reaction to the Greek Anatolian defeat appears

as follows:

In Cyprus itself the misfortunes which afflicted Greece greatly
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moved the [Greek-Cypriot] people, who repeatedly subscribed to
funds for the relief of refugees in Greece and on the island.®!

Greece’s general situation was such that no one could doubt that in the fore-
seeable future it would be unable to take up the question of Cyprus. The

acknowledgement that the destruction of Asia Minor Hellenism had dealt “a
pectations of national unifi-

crucial blow” against all unredeemed Greeks’ ex
theria.52 Tt was

cation appeared early in September in the authoritative Elev
accomplished by a sad, though unqualified, acceptance of the fact that no
power existed which could force Britain to leave Cyprus against its will.63

The Interethnic Clashes
Ten years after the Limassol riots history seemed to repeat itself.

This time, however, things went differently. On oth of September 1922,
Turkish troops went into Smyrna and sealed the fate of Greek dreams to cap-
ture vast portions of Anatolia. In Turkish Cypriot eyes this marked an end of
a long chain of heavy disappointments and setbacks for their self-confi-
dence®® and so the news of the Turkish victory was extremely welcome. In
the immediate aftermath Turkish pamphlets celebrating the “great victory”
circulated in Cyprus.55 During the Greek advance in Anatolia the Turkish
(Cypriot) press had resorted to desperate statements which inflamed Turkish
Cypriot sentiments against Greeks. The daily newspaper Soz commented, for
example, on the visit of Greek King Constantine to Smyrna “that (finally) his
head with his crown will be crushed by the Turkish iron paw”.56 In its cele-
bration of the victory Sz managed to triple its nationalistic tone by praising
the “eternal victory” of their “heroes”.67

Greek Cypriots on the contrary regarded the defeat, like most of the
Greeks in the motherland, as a national tragedy, which accompanied the end
of the Megali Idea and at least temporarily the end of their desire for enosis.
Greek leaflets complaining about Turkish massacres committed against
Greeks in Anatolia appeared on the island.%8 The events in Smyrna were dis-
cussed quite naturally in the coffee shops throughout Cyprus, especially in
mixed villages, where Greek and Turkish Cypriots came together to discuss
village, island and world affairs, and this resulted, of course, in very contro-
versial arguments. In some cases, however, things didn’t stop at the level of
‘academic’ discussion. In some, mainly mixed villages, these arguments let to
violent confrontation, mostly resulting in coffee shops brawls. This time,
however, the fights did not result in fatal casualties.

A typical and still very well remembered case happened in the mixed
village of Dali in October 1922. A few weeks before a Turkish family living
close to Pyla had been attacked apparently out of nationalist motives.®® The

E—|
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Turkish (Cypriot) daily newspaper Sdz linked the incident to the 1912 riots in
Limassol.”? The subsequent infamous event in Dali has been documented in
detail in two police reports preserved in the Cyprus public record office:

On the 15th October, 1922, I was at Louroudjina for enquiry into a
sheep stealing case [...] Suleiman Murat of Dali shot and wounded
8-10 persons with a gun [...] I arrested him and seized his gun [...] 1
visited afterwards the 9 wounded persons [...]. The seven ones have
at 2 - 3 shots and they are out of danger. The 8th one Yiannakis
Loizou has 7 shots one on his breast, one in his armpit and five in his
feet. The 9th one Petris Demitri Zonias is wounded in his left thigh
and one [in] his heart, it seems to me that he is seriously wounded
but all the other ones are out of danger.|[...] I at once Informed the
Rural Medical Officer [...]. I will inform you for the above: - The
cause is that a certain Petros Loizou Pattoura, discussed with Elmaz
Yussuf that Elmaz told the Doctor that he will support him and Petro
told what man are you ‘Vre’ and you will support the Doctor and
Elmaz told him that I am only a Turk but I cost one thousand of
Christians and Petro was offended. At that moment Suleiman Murat
was also present and received cigarettes from Yanco’s shop and
Petros Loizou Pattoura told, ‘Here is another puppy’ and he rushed
at him. It appears that Suleiman told him something and then they
rushed to beat him. He ran and entered his house, he went upstairs
took his gun and fired four shots from the window and he wounded
9 men, who were on the road opposite the house of Suleiman Murat.
The accused does not deny it.”!

In order to avoid any impression of partiality both Turkish and
Greek Cypriot police officers were ordered to inquire into this case. They 85
managed to discover further details:

It appears that as the result of a good tempered drunken quarrel
between Petros Patrouas and Elmas Youssuf of Dali at about 8 p.m. the
former went into the square and shouted that ‘Elmaz, the dirty hound says
that he is worth 500 Christians. These words were heard by Suleiman
Murad brother of the Turkish Mukhtar and a quarrel started. Apparently
the Christian resented some words said by Suleiman Murad and made an
attempt to rush him but there are no marks of violence on him. He reached
his house and coming down into the street faced the crowd and fired 4
shots. The Police arrived and dispersed the crowed and arrested him at his
house. The evidence [...] is conflicting both parties refusing to give any
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evidence against there co-religionists [...] T am charging Elmaz Yussuf and
Petros Patrouras [...] for being drunk and creating a disturbance and
Suleiman Murad for shooting and wounding.’72

On 16.12.1922 Suleiman Murad was sentenced to nine months hard
labour for ‘deliberate shooting and wounding’ and ordered t0 pay of £2.13 to
cover the costs of medical treatments of his victims.”3

The Aftermath
Apparently, the inhabitants regarded the entire affair as a disgrace

for the village, and so arguments about the responsibility for the incident
rarely occurred. The accused either admitted the charges right away or tried
to cover up for each other. The atmosphere within the village cooled down
and the police force did not report any further interethnic conflicts:

The village is now quiet and [...] there is no likelihood of any racial
disturbances taking place. 74

The story of the Dali shooting, however, was told in the coffee shops
of the neighbouring villages during the following decades. In the course of
time, however, it suffered some dramatic changes, leading to the tale that one
Turk killed seven Greeks:

Always, if my father said he came from Dali, people said: *Ah that
is, where one Turk shot dead seven Greeks!’. Around the start of the
1920’s a Greek had beaten a Turk there. This [Turk] fell down, ran
home to his house, which lies on a junction, and started, next morn-
ing, to shoot everything, which moved. This story was very well
known and often told. And [he] is said to have shot nine people, but
in fact killed none. After 24 hours he gave himself up to the police.”

This story gave an impression about the Turks of Dali as being vio-
lent and aggressive. And it remained as such in the ‘memories’ of the Greek
Cypriots living in the neighbouring villages.

In the political field, the agitation for enosis was somewhat damped
down by the catastrophe for Greek arms in Asia Minor. The Greek-Cypriot
national movement could not even benefit from a possible demographic
change through the resettlement of Greek Anatolian refugees in Cyprus since
the British authorities from the beginning only permitted entry into Cyprus to
persons who were British subjects, Cypriots and Armenians. Greeks were
only allowed to land if persons were found willing to vouch for all their
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expenses. The British administration adhered to this decision with singular
heartlessness, frequently refusing even the temporary disembarkation from
overcrowded ships of sick or dying Greek refugees. When, in November
1922, in the course of an interview, the Bishop of Kition asked Chief
Secretary Fenn why Armenian but not Greek refugees were allowed to land,
he answered that the Armenians had no country but the Greeks could go to
Greece.’0 On the understanding that the Government of Cyprus could not
become financially liable for any Greek refugees the authorities ensured that
the Greek population of Cyprus was not increased by a settlement of Asia
Minor refugees. 77 Between September and December 1922 about 2,400 Asia
Minor fugitives landed in Cyprus: 200 British subjects, 800 Cypriots, 500
Armenians and 900 Greeks.”8

The Greek Cypriot leadership tried to overcome the Anatolian shock
by changing its short term policy. A memorandum was presented on 16
December 1922 by the Archbishop on behalf of the National Council to the
Secretary of State for the Colonies, in which fairly extensive demands were
put forward; for full self-government and also for participation of Turks as
well as Greeks in the Legislative and the Executive Council and the
Administration, in proportion to their numbers in the population. But the High
Commissioner was to be allowed to retain his veto in the Legislative
Council.” Against these demands a Turkish deputy, Dr Eyyub, presented
petitions from Moslem communities and villages, pressing for, among other
things, the restoration of Cyprus to the Ottoman Empire or return to the pre-
annexation system. They also asked for a Moslem Council to exercise control
over the Sheri Court, Muslim education and the Evkaf, and opposed the grant
of extended constitutional powers to the native inhabitants.80 These demands
could not, the High Commissioner thought, be considered seriously.
Nevertheless, in December 1922 the Moslems dispatched a delegation to
Ankara to press for the return of the island to Turkey.8! Hill noted that: R7

The reaction against the extremists was plainly seen at the next elec-
tions. In spite of the efforts of the National Council to engineer a
boycott, no less than fourteen candidates were nominated for seven
non-Moslem seats, and ten of them were agriculturists or villagers.
Of the seven Greek Christians elected, three were farmers, two
farmer-traders, one a motor-car agent and one a tobacco-factory
manager. There were also two Maronites.32 The result was a shock
to the National Council. When in the reply to the High
Commissioner’s opening speech the usual attempt was made to
include a paragraph in favour of Union with Greece, four Greek
Christians voted against it, They had come to the council, they said,
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not to agitate for Union, but to work for the good of the island.83

Daily life between the ethnic'groups in villages involved in the dis-
turbances of 1922, nevertheless, remained unchanged. The events were
regarded as a disgrace for the honour of these villages and not mentioned any-
more and discussions on Greek-Turkish conflict were avoided. But it marked
as well a certain change in the way of opinion making within the ethnic vil-
lages of Cyprus. Greek and Turkish Cypriots started to discuss vital political
issues first among themselves, before they conferred about them with the
‘other side’.

Thus, the conflict of 1922 did not poison the atmosphere between
the two communities and can therefore not be compared with the far more
violent conflicts of the 1950s, 60s and 70s. However, it brought about a sig-
nificant change in the communication structures that influenced different

national self-consciousnesses as well.34

Conclusion
The interethnic clashes of 1912 and 1922 may be regarded as small

footnotes in the early history of Cyprus. Long periods would follow in which
no violence or fighting between Greek and Turkish Cypriots occurred. It has
to be noted that both incidents were unique and had no repercussions in the
decades to follow. Another 36 years would pass before both communities
would take up weapons against each other. Therefore, a direct link between
those events and the 1958 intercommunal violence and other subsequent ten-
sions can’t be established. Nevertheless, it must be noted, that both events
indicate the extent to which diverse nationalism already had intoxicated the
Cypriot communities by the first and second decades of the twentieth centu-
ry. Given the improvements in Greek and Turkish school education which fol-

lowed during the 1930s and 1940s, its comes as no surprise that the national
sentiments intensified and finally reached a point of no return. Nineteenth
century Europe had supplied Cyprus with the dangerous gift of nationalism.
Today a different Europe is offering the island’s population membership to its
Union. Nationalism has not vanished in Europe, but it has been canalised and
seems to have been given room for a wider interest shared by most Europeans
at least in economic terms. It remains to be seen, whether or not, the Europe
of the 213 century will offer better ideas and concepts to the islands popula-
tion and whether these will help the Cypriot communities to overcome nation-
alist sentiments and xenophobic fears.
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From Peacekeeping to Humanitarian Intervention.
The United Nations’ Approach to Peace: The Case
of Cyprus

Dilek Latif

Humanitarian intervention is an issue that has been attracting grow-
ing attention in the International Relations discipline, with the increasing
number of interventions on humanitarian grounds in the post-Cold War era.
The international community, mostly under the UN’s umbrella, has inter-
vened to stop human suffering in Haiti, Cambodia, Somalia, Bosnia, Rwanda,
Kosovo and East Timor, where a new practice has replaced the strict Cold
War principle of non-interference into the internal affairs of sovereign coun-
tries, even in cases of utter violations of human rights. During the Cold War,
due to the quasi-sacred principles of state sovereignty and non-intervention,
states could not justify coercive actions on humanitarian grounds. Therefore,
the UN’s peace keeping operations were one of the available multilateral
instruments for seeking peaceful solutions to conflicts and terminating human
rights violations, and the Cyprus conflict has been an important case in this
respect. The parties of the conflict, both Turkish and Greek Cypriots, each
called upon the international community several times to intervene in order to
stop human suffering from December 1963, and as a consequence, the United
Nations eventually installed a permanent peace keeping force for Cyprus in
1964, which was named UN Force in Cyprus (UNFICYP).

This article aims to analyze the UN’s engagement in Cyprus and
question whether it was an involvement in the name of humanitarian concerns
or an example of a traditional peace keeping operation for the preservation of 03
peace on the island. This will be an effort to illuminate the case since the
objective of the UN peace operation in Cyprus went beyond a traditional
peace keeping mission and overlapped with humanitarian intervention in
some aspects. The basic objectives and main conditions for humanitarian
intervention and peace keeping operations will be discussed as a background
to the UN’s mission to Cyprus from 1964 until today. Regarding the UN’s
early involvement in the Cyprus conflict the following fields will be exam-
ined: What was the major concern of the UN in interfering in the dispute?
What was the initial aim? To what extent did the humanitarian aspect of the
conflict influence the establishment of the mission?
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Humanitarian Intervention

The term humanitarian intervention has been defined and categorized in var-

ious ways though generally may be said to be:

...forcible action by a state, a group of states or international organ-
izations to prevent or to end gross violations of human rights on
behalf of the nationals of the target state, through the use or threat of
armed force without the consent of the target government, with or

without UN authorization’.!

Principally, its primary purpose is the relief of human suffering, and
50 humanitarian intervention is usually justified by the need to prevent dis-
proportional loss of life and the collapse of the social and political fabric of a
country. It occurs without the explicit consent of the target state. This is what
distinguishes it from traditional peacekeeping operations. Peacekeeping oper-
ations have come to be defined as operations involving military personnel, but
without enforcement powers, to maintain or restore international peace and
security in areas of conflict. The objective in peacekeeping operations is not
to defeat an aggressor, but to prevent fighting, act as a buffer, keep order and
maintain a cease-fire. However, traditional peacekeeping missions in some
cases involve a civilian affairs element which include activities that can be
defined as ‘humanitarian’.2 Nevertheless, to count as purely humanitarian, the

intervention must be:

...a response to actual or threatened denial or violation of basic or
fundamental rights, along with innocent civilians that have been
deliberately starved by actions or inactions of belligerents, under-
taken with a view to remedy the situation, and carried out in the
name of the international community.3

94 Besides, there are four proposed requirements which an intervention
must meet to qualify as humanitarian. First, there must be a supreme human-
itarian emergency; secondly, the use of force must be a last resort; thirdly, it
must meet the requirement of proportionality; and finally there must be a high
probability that the use of force will achieve a positive humanitarian out-
come.4 The basis of this assistance must be humane, neutral and impartial. So
long as these crucial principles are observed, the suffering of afflicted popu-
lations is a legitimate concern of the international community.

Although humanitarian intervention is not a new concept, and in the
j9th century European states occasionally intervened to protect Christian
minorities,> the United Nations system after 1945 banned intervention into
domestic affairs and asserted the principle of state sovereignty. Even though

—
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one of the purposes of the UN is the promotion of human rights, it does not
allow the Security Council to authorize use of force in the case of violations
of human rights. At this point traditional principles of state sovereignty and
non-intervention are in tension with the value for the promotion of universal
human rights. Although there are some writers against intervention through
the UN. the new political environment in the post-Cold War era, and the new
concern for human rights, has encouraged the UN to deploy forces to protect
humanitarian activity where there is widespread suffering.

United Nations’ Role in Cyprus

Since the eruption of inter-communal violence in 1963, the United
Nations has been intensively involved in the Cyprus conflict due to the call of
both parties for assistance. In 1964, from 18 February to 4 March, the Security
Council engaged in the problem, taking up issues regarding the Cypriot con-
stitution and the appeal for a UN peacekeeping force. On 4 March it adopted
resolution 186 calling for a peaceful resolution to the dispute on the part of all
disputants and parties, and for the establishment of a temporary UN force to
preserve peace and security. The resolution sponsored by Bolivia, Brazil, the
Ivory Coast, Morocco, and Norway was unanimously adopted. The UN
Security Council resolution included the following:

The Security Council,

Noting that the present situation with regard to Cyprus is likely to
threaten international peace and security and may further deteriorate unless
additional measures are promptly taken to maintain peace and to seek out a
durable solution. Considering the positions taken by the parties in relation to
the Treaties signed at Nicosia on 16 August 1960. Having in mind the rele-
vant provisions of the Charter of the United Nations and its Article 2, para-
graph 4, which reads: ‘All Members shall refrain in their international rela-
tions from the threat or use of force against the territorial integrity or political
independence of any State, or in any other manner inconsistent with the pur-
poses of the United Nations.’

1. Calls upon all Member States, in conformity with their obligations
under the Charter of the United Nations, to refrain from any action or threat
of action to worsen the situation in the sovereign Republic of Cyprus, or to
endanger international peace;

2. Asks the Government of Cyprus, which has the responsibility for
the maintenance and restoration of law and order, to take all additional meas-

ures necessary to stop violence and bloodshed in Cyprus;
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3. Calls upon the communities in Cyprus and their leaders to act with,
the utmost restraint;

4. Recommends the creation, with the consent of the Government of
Cyprus, of a United Nations Peace-Keeping Force in Cyprus. The composi-
tion and size of the Force shall be established by the Secretary-General, in
consultation with the Governments of Cyprus, Greece, Turkey and the United
Kingdom. The commander of the Force shall be appointed by the Secretary-
General and report to him. The Secretary-General, who shall keep the
Governments providing the Force fully informed, shall report periodically to
the Security Council on its operation;

5. Recommends that the function of the Force should be in the inter-
est of preserving international peace and security, to use its best efforts to pre-
vent a recurrence of fighting and, as necessary, to contribute to the mainte-
nance and restoration of law and order and a return to normal conditions;

6. Recommends that the stationing of the Force shall be for a period
of three months, all costs pertaining to it being met, in a manner to be agreed
upon by them, by the Governments providing the contingents and by the
Government of Cyprus. The Secretary-General may also accept voluntary
contributions for the purpose;

7. Recommends further that the Secretary-General designate, in
agreement with the Government of Cyprus and the Governments of Greece,
Turkey and United Kingdom a mediator who shall use his best endeavors with
the representatives of the communities and also with the aforesaid four
Governments, for the purpose of promoting a peaceful solution and an agreed
settlement of the problem confronting Cyprus, in accordance with the Charter
of the United Nations, having in mind the well- being of the people as a whole
and the preservation of international peace and security. The mediator shall
report periodically to the Secretary-General on his efforts;

8. Requests the Secretary-General to provide, from funds of the
United Nations, as appropriate, for the remuneration and expenses of the
mediator and his staff.’

Shortly afterwards the Secretary General U Thant appointed Prem
Singh Gyani as commander of the UN peacekeeping force in Cyprus and later
Mr. Sakari S. Tuomioja as the mediator.® This force became operational with
the Secretary General’s declaration on 17 March and with the arrival of the
Canadian contingent ten days later. The number of UN troops reached 6,000
by June of the same year. The countries supplying either troops or civilian

_—
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police to the operation were Australia, Austria, Canada, Denmark, Ireland,
Sweden and the United Kingdom (UK). At present, Argentina, Austria,
Canada, Finland, Hungary, Ireland, Slovakia and the UK are providing mili-
tary personnel, while Ireland, Nepal, Australia and Netherlands provide civil-
ian police personnel to the UNFICYP.?

The peacekeeping force in Cyprus was set up with the consent of
both parties. Since the resolution of the Security Council was taken under
Article 24, it was considered vital that the consent of the government of the
country where the force was to be deployed must be obtained. Hence, all of
UNFICYP's functions carried out in contact and consultation with the ‘gov-
ernment of Cyprus’ and the Turkish Cypriot authorities, and also, on many
occasions, with the governments of Greece and Turkey.

In general, the UN force in Cyprus tried to observe the three funda-
mental principles of traditional peace-keeping, which are: consent of the par-
ties, impartiality on the part of UN forces and the assurance to resort to force
only in self-defense. Therefore, the UNFICYP troops could not take the ini-
tiative in using armed force. The mandate was conceived within Chapter VI,
that is, under Article 24 of the UN Charter and not Chapter VII concerning
enforcement action.!? Chapter VI of the Charter empowers the Security
Council, relating to peaceful settlement of disputes, the continuation of which
is “likely to endanger the maintenance of international peace and security”.!!
Under those provisions, the Council has mediatory functions and unlike
Chapter VII, only enjoys recommendatory powers over the disputing par-
ties.12 Hence, to be applicable it requires the consent and acceptance of the
parties.

The Role of the UN from 1964 to 1974

During this period, the UN force played an important role in Cyprus.
Its functions were mainly based on the March 4, 1964 resolution and a few 07
subsequent resolutions. In accordance with its mandate, UNFICYP’s func-
tions basically were divided into two categories of pacification and normal-
ization activities.!3 The aim of the pacification activities was to keep both
sides from fighting with each other, while the UN Force tried to act as a buffer
separating the two sides. The objective of the normalization activities was to
get the two sides to work together again with the hope that this would avoid
a civil war. Therefore, the Force also acted as a link between the two
groups.!4 Whereas pacification activities mainly focused on preventing a civil
war in Cyprus, normalization activities had the objective to restore conditions
that would enable all people to continue their daily business without fear for
their lives. UNFICYP was the main link between the two communities and
between their leaders who were not talking to each other from 1963 until
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1968.15

The pacification activities included de-confrontation activities like:
acting as a buffer, persuading the disputants to restrain themselves, prevention
of external interference, obtaining cease-fires and so on. UNFICYP also acted
between the two sides to prevent a recurrénce of fighting and when fighting
broke out intervened to stop it. Such major instances of crises occurred at
Kokkina-Mansoura in August 1964, and later at Kophinou and Ayios
Theodhoros in November-December 1967.16

In January 1967, General George Grivas, the Greek Commander
of the Cyprus National Guard, deployed a battalion of troops in the
Kophinou area. These remained in place despite an understanding reached
by UNFICYP with the local Turkish Cypriot commander to avoid inci-
dents. As the National Guard unit was reinforced on 28 February, Turkish
Cypriot fighters moved forward at nearby Ayios Theodhoros, where they
also manhandled senior UNFICYP officers. However, UNFICYP could
control the situation.

In November 1967, the Greek Cypriot police sought to resume the
practice of patrolling Ayios Theodhoros, passing through the Turkish
Cypriot quarter, and informed UNFICYP that the National Guard would, if
necessary, escort the policemen. On 15 November, heavy fighting broke
out, and the National Guard overran most of Ayios Theodhoros and part of
Kophinou. The Turkish Government protested to the Secretary-General,
who requested the Cyprus and Greek Governments bring about a with-
drawal of the National Guard from the areas it had occupied. The with-
drawal was carried out on 16 November. On 18 and 19 November, there
were several Turkish over-flights of Cyprus, and armed clashes spread to
the Kokkina and Kyrenia areas.

These events set off a severe political crisis. The Secretary-

08 General appealed to the President of (Greek) Cyprus and to the Prime
Ministers of Greece and Turkey, on 22 and 24 November 1967, to avoid an
outbreak of hostilities, and he sent a personal representative to the three
capitals. In the second appeal, the Secretary-General urged the three parties
to agree upon a staged reduction and ultimate withdrawal of non-Cypriot
armed forces, other than those of the United Nations, and he offered the
assistance of UNFICYP in working out a program of phased withdrawals
and helping to maintain calm.

The Security Council met on 24 November and, after consulat-
tions with the representatives of the parties called all parties to assist in
keeping the peace. On 3 December 1967, the Secretary-General
addressed a third appeal to the President of Cyprus and to the Prime
Ministers of Greece and Turkey, in which he called for Greece and
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Turkey to carry out an expeditious withdrawal of their forces in excess
of their contingents in Cyprus. In response to the Secretary-General’s
appeals, Greece and Turkey reached an agreement under which Greek
national troops were withdrawn from Cyprus between 8 December 1967
and 16 January 1968.17

On the other hand, normalization activities of the UN concentrated
mainly on the humanitarian aspect of the conflict. Thus, a significant aspect
of the UNFICYP’s procedures under this heading concernéd humanitarian
and relief assistance. Since the beginning of its operation, UNFICYP under-
took ad hoc measures designed to save lives, minimize suffering and to the
largest extent possible, restore essential civilian activities.!® They included a
broad variety of activities such as the attainment of freedom of movement
throughout the island, the elimination of economic restrictions against the
Turkish Cypriots, the prevention of separate economic development of the
two communities, and the working of public services. This also covered; the
reopening of schools and industries, finding land-records and getting the judi-
cial system to function normally, the facilitation of agricultural activities, the
opening of local and export markets, and the maintenance of human rights.
UNFICYP supported human rights by assisting in relief operations, resettling
refugees, locating missing persons, freeing hostages, and resettling refugee
camps. It also facilitated the negotiations for entry of the Turkish Red
Crescent relief shipments into Cyprus which provided food and medical serv-
ices for both communities.!? However, since the basic political problem con-
tinued, the comprehensive approach of UNFICYP has achieved very limited
success, principally through the mistrust between the two Cypriot communi-
ties. Besides, restrictions imposed upon the UN Force negatively affected its
mandate. The Force had to have the consent of the ‘Cyprus (Greek) govern-
ment’20 to enter the island. It could use force only in self-defense. The
‘Cyprus (Greek) government’ was ultimately responsible for the restoration
of law and order, which occasionally created difficulties. Lastly, failure of the
UN member states to make sufficient financial contributions worsened condi-
tions. L

For its own part, the UN Force was successful in reducing civil strife
and increasing the security of the people, although; it was not always capable
of preventing shootings, killings and the taking of hostages. Nevertheless, it
was effective in normalizing the daily life of Cypriots and in promoting
human rights. ,

The overall performance of the UN from 1964 to mid-1974 was gen-
erally evaluated then as satisfactory. However, the Turkish government of the
time did not share the same view and intervened in the island to protect the
Turkish Cypriots, which the UN had failed to do in their opinion. Yet there is
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a consensus, mostly among scholars, that the UN Force in the island froze the
conflict and that the UN presence halted the incentives to find a permanen;
solution for the dispute since it provided substantial security to both commu-
nities. Moreover, in the following 30 years the two societies have grown fur-
ther apart thus making reconciliation more difficult today then in the1970s.

The Role of the UN after 1974
On 15 July 1974, the Greek National Guard under the direction of
Greek officers staged a coup d’etat against the Cyprus (Greek) government
headed by President Makarios, after which followed the Turkish intervention
on 20 July 1974. This Turkish intervention in Cyprus changed the role of the
UN in the island. The peace keeping force became more of a “peace observ-
ing force’2! since it was watching the Turkish army moving across Cyprus
with no power to enforce ‘peace’. As a consequence of the events, UNFICYP
was faced with a situation that had not been foreseen in its mandate. The best
UNFICYP could achieve under the circumstances was to arrange local cease-
fires to prevent further loss of life and damage to property and were mainly
deployed to protect isolated villages and towns. However, after the first
shock, the UN peace keeping and peace making activities were re-established.
Nonetheless, the UN mission had changed and the primary concern of the
UNFICYP was now refugees, thus, humanitarian activities had become its
most important task.

Following the cessation of hostilities, ceasefire lines and a buffer
zone were established between the areas controlled by the opposing forces.
Strict adherence to the military status quo in the buffer zone, as recorded by
the UN Force at the time, became a vital element in preventing a recurrence
of fighting. The UNFICYP maintained surveillance through a system of
observation posts and through air, vehicle and foot patrols.

The UN Force co-operated with the UN High Commissioner for
Refugees (UNHCR), the International Committee of the Red Cross (ICRC),
the UN Development Program (UNDP), and local agencies in its humanitari-
an activities. It provided food, clothing, blankets, camp beds, oil and other
necessary equipment. It was in charge of exchanging prisoners and detainees.
It also offered assistance to injured people, children, university students, and
tourists who were in Cyprus at that time. It distributed medical aid, delivered
mail, provided temporary accommodation, schools and other services for chil-
dren. Lastly, it attempted to find missing persons, and secure the transfer of
Turkish Cypriots to the north and Greek Cypriots to the south.22 As a result
of the Population Exchange Agreement,23 concluded in Vienna between
Greek and Turkish Cypriot leaders on 2 August 1975, the UNFICYP organ-
ized and supervised the voluntary transfer of Turkish Cypriots from the south
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to the north and the remaining Greek Cypriots from the north to the south.24
Unlike its peace keeping and humanitarian activities the UN’s peace making
efforts have not been fruitful to the present day.

Before 1974, the UN Force concentrated mainly on its pacification
and normalization activities in the island. The post-1974 developments
pushed the UN to change its priorities and place emphasis on different func-
tions. The UNFICYP mostly directed its attention to the humanitarian needs
of both Cypriot communities soon after the intervention, and in the years fol-
lowing the Turkish intervention, fighting and casualties among the two com-
munities dropped to a considerably lower level. Both sides have generally
respected the ceasefire and the military status quo.25 From the cease-fire of
1974 to May 1996, six Greek Cypriots and three Turkish soldiers have been
killed in, or along, the buffer zone.26

Therefore, the UNFICYP drastically reduced in size after 1974. In
June 1964 the strength of UNFICYP was 6411; by June 1967, 4627; by 1974,
4440; by 1987, 2328; by 1990, 2126; by December 1994, 1206; and by 2000,
1265. As of 7 November 2003, the strength of UNFICYP stood at 1,230 mil-
itary personnel and 42 civilian police officers.2’ With its current strength, the
Force tries to prevent military construction and improvements in positions in
and along the buffer zone, to stop soldiers or unauthorized civilians from
entering the buffer zone, to stop both sides from antagonizing each other
across the buffer zone, and to investigate whatever incidents occur in and
along the buffer zone.2® Therefore, the UN, after the Turkish intervention,
seeks not only to maintain a cease-fire but also to keep tensions low and
appease threats to the cease fire. Additionally, since the opening of crossing
points on 23 April 2003 UNFICYP civilian police monitor and assist in ensur-
ing the safe and orderly crossing of people and vehicles through the buffer
zone at the authorized crossing points.2?

In the absence of a political settlement to the Cyprus problem, the
mandate of the Force has been periodically extended for six-month periods by
the Security Council. However, after the declaration of the Turkish Republic
of Northern Cyprus (TRNC), the Turkish Cypriot authorities announced that
UNFICYP would be allowed to operate in North Cyprus only as ‘guests’. The
authorities insisted that a separate status of the forces agreement should be
concluded with the TRNC, and that UNFICYP could operate on both sides of
the island only on the basis of the consent of both parties. This view was
reflected in addenda to the relevant reports to the UN Secretary-General, how-
ever, due to the Greek Cypriot Administration’s objection there has been no
reference to that in the subsequent Security Council resolutions concerning
the extension of the UN mandate for another six months.30 Despite the per-
sistent call from the authorities in the North, the Secretary-General did not
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publish any addendum and did not mention the need for obtaining the congep,
of the Turkish Cypriot party in the June 2000 resolution.! As a response. in
July 2000, Turkish Cypriot authorities restricted UNFICYP’s activities in b,
north. The UN forces were allowed to enter and exit the TRNC only through
Ledra Palace border gate, all UN vehicles used in the North were required 1,
have insurance by an agency operating in the TRNC and were asked to pay
for the water and electricity used at its camps in the north.32 However, there
has been a limited easing of these restrictions imposed on the UNFICYP i,
May 2003.33

In the absence of a comprehensive settlement, which will bring ap
end to the Cyprus problem, the presence of UNFICYP is regarded by the
United Nations as necessary for the maintenance of the ceasefire on the
island. Therefore, upon the recommendation of the Secretary General and
agreed to by the government of the ‘Republic of Cyprus’, the Security
Council has extended the mandate of UNFICYP for a further period ending

on 15 June 2004.34

The Humanitarian Dimension of the UN’s Engagement in Cyprus

The case of missing persons in Cyprus has been one of the main
humanitarian issues concerning the UN. Between 1963 and 1974 over 2000
people, both Greek and Turkish Cypriots, disappeared in Cyprus.33 They dis-
appeared in the course of hostilities among rival Greeks as well as between
Greek and Turkish Cypriots during the Greek coup and the subsequent
Turkish intervention.36 In response to the request of the international human
rights bodies, an investigatory body, the Committee on Missing Persons, was
established in 1981 to resolve the problem.37 The Committee on Missing
Persons was composed of three members; a Greek Cypriot, a Turkish Cypriot
and a third member appointed by the Secretary-General. However, due to dis-
agreements over procedural rules and workable criteria, the Committee did
not begin its investigative work until May 1984.38 Both sides were expected
to submit names, according to mutually agreed criteria, to the other side for
investigation but the submission of names was very slow. By 1993, only 210
cases of missing persons had been submitted by the Greek Cypriot side and
only 318 cases on the Turkish Cypriot side.3? Therefore, the first information
concerning missing people could only be achieved, due to lack of coopera-
tion, in late 1995. Turkish Cypriot authorities reported that some of the Greek
Cypriots listed as missing since 1974 had in fact died in action. The
Committee on Missing Persons has operated largely in secret, although it has
occasionally issued brief and largely uninformative press releases about its
activities. The Committee however has not publicly resolved a single case of
‘disappearance’ or ‘missing’ persons. Its work has not led to a single person
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being brought to justice by either side for these crimes and its efforts have not
resulted in compensation to a single relative. Furthermore, as a result of its
limited mandate, the Committee on Missing Persons could not continue to
investigate the cases of ‘disappearance’ and ‘missing’ persons once it was
determined that the people involved had been victims of deliberate and arbi-
trary killing. It has stated that it ‘will not attempt to attribute responsibility for
the deaths of any missing persons or make findings as to the cause of the
deaths’.40

The Commission could not successfully resolve the issue because of
the failure of parties to cooperate fully. In addition, the third member was act-
ing mostly as a mediator with little independent means to exert pressure. f
Amnesty International claims that another important reason for its failure was |
that the Committee on Missing Persons failed to satisfy strict international
standards necessary for effective investigations of disappearances and of
deliberate and arbitrary killings in those cases where evidence suggests that
the person concerned was killed.4! It was also argued that the Commission’s
entirely confidential method of work undermined public confidence and ]
defeated its goal to provide information to the families of the missing per-

sons.*2 ‘,

Another humanitarian concern following the Turkish intervention in :‘
1974 was the tragedy of the huge number of refugees and displaced persons. l
The significance of the issue brought the UNHCR (United Nations High ;
Commissioner for the Refugees) to the island and they provided a great
amount of emergency relief and aid to the refugees and displaced persons.
The UNHCR ’s initial work in Cyprus has changed over the years and this can
be characterised into three periods. The first period was the phase of emer- \
gency between 1974 and 1976 when the UNHCR s basic mission was to pro-
vide relief for the immediate needs of the refugees and alleviate their hard-
ship. During that period, the UNHCR provided basic food, staff, medical and
domestic supplies such as blankets, utensils and heaters to the refugees living
in the camps and tents. After the emergency period was over, the organization
shifted its support between 1977-86 to help refugees to rebuild their lives,
improve their general living conditions and reach self-sufficiency. The main
goals at that time were to assist in the rehabilitation and integration of the
refugees into their communities’ economic and social life. Therefore, the
UNHCR has focused on strengthening the infrastructure of both sides. The
third period of UNHCRs activity in Cyprus started in 1987. It introduced a
bi-communal aid program as a way of bringing Greek Cypriots and Turkish
Cypriots together to work on joint projects.*3 The aim was to foster personal
and professional interaction between members of the two communities
through long-term projects. Bi-communal activities met many humanitarian
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and communal needs of the Greek and Turkish Cypriot communities, such ag:

housing for refugees, sanitation, forestry, protection of environment and

preservation of cultural heritage. The United Nations Offlc.e for Project

Services (UNOPS) took over the UNHCR’s humanitarian mission in 1998,
On the other hand, UNOPS mission in Cyprus has been to contribute

and cooperation throughout the island with joint projects ben-

peace-building
areas of common concer,

efiting both Greek and Turkish Cypriots in - ' o
Particular focus has been given to; governance and civil society, public infra-

structure, public and animal health, humanitarian assistance, education and
culture, information and communication technology, and the environment.
Many projects have been successfully concluded on those issues such as the
Nicosia Master Plan, the establishment of a Turkish Cypriot Women’s
Library, Mediation Centers, and Cyprus Folk Arts. An important project is
still under way on both sides, through the parallel restoration of two cultura]
and religious shrines, Apostolos Andreas Monastery and Hala Sultan Tekke.
The project is part of the Bi-Communal Development Program of UNOPS to

help preservation of the common heritage of the island.

Conclusion
The United Nations engagement in Cyprus conflict started in 1964

and has continued until the present day. The primary aim of the UN’s early
involvement in Cyprus was the preservation of peace and the restoration of
law and order in the island. The UN’s peacekeeping operation between 1964
and 1974, until the Turkish intervention, was basically focused on pacifica-
tion and normalization activities. Its overall performance in that period was
regarded as satisfactory by the spectators committed to the UN. However, the
UN’s role changed dramatically after 1974. The UNFICYP attention shifted
to the humanitarian dimensions of the conflict and besides providing emer-
gency relief shortly after the intervention, the UN also concerned itself with
other humanitarian issues of missing persons and refugees. The UNHCR was
successful in providing relief, assisting the rehabilitation and integration of
the refugees into their communities’ economic and social life (which in a way
polarized the island) then later in introducing bi-communal projects.

Since the initial aim was the preservation of peace and maintenance
of order in the island, we can not consider the UN’s engagement in Cyprus as
a case of humanitarian intervention. Although the humanitarian side of the
conflict came to the fore after 1974, it does not change the fact that the oper-
ation did not start primarily to stop a humanitarian emergency in the island.
The objective of the peace operation was considerably different than the post-
Cold War humanitarian intervention cases, which were launched to stop gross
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and systematic human rights violations in other locations.

In addition, the UN’s operation in Cyprus is classified as a classical
peacekeeping effort of the Cold War era because it was established by the
consent of the both parties and observed the key principles of impartiality,
consent and minimum force. In contrast, the principles and practices of
humanitarian intervention in the post-Cold War period has become complete-
ly different from traditional peacekeeping operations. The UN had to violate
traditional principles of state sovereignty, non-intervention and non-use of
force to stop extreme human right abuses in various internal conflicts. In those
cases there was no peace to keep or a legitimate authority from which to seek
consent. The UN forces in Cyprus have long engaged in humanitarian activi-
ties, however, they generally followed UN procedures without imposing con-
ditions. However, institutionalization of humanitarian aid has been generally
modest in traditional peace keeping missions of the Cold War era since
humanitarian missions were not articulated. In this respect, Cyprus was an
exception.

Lastly, current developments on the island, and the question of
European Union membership for the ‘Republic of Cyprus’, pose questions
about the continuing presence of the UN peacekeeping forces in Cyprus. The
latest effort of the Secretary General’s mission of good offices in Cyprus to
achieve a comprehensive settlement of the Cyprus problem, which takes
shape in the Annan Plan, envisages that “there shall be a UN peacekeeping
operation to monitor the implementation of this Agreement and use its best
efforts to promote compliance with it and contribute to the maintenance of a
secure environment, to remain as long as the federal government, with the
concurrence of both constituent states, does not decide otherwise. 44
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Uluslararas1 Hukukta Objektif Rejim (Statii)
Yaratan Antlasmalar ve 1959-1960
Kibris Antlasmalari

Kudret Ozersay
Ozet

Uluslararasi hukukta, taraf olmayan iigiincii devletler bakimindan hak ve
yiikiimliiliik yaratan antlagsmalann varligi uzun siire tartigilmistir. Bir grup
yazar, “objektif rejim yaratan antlasmalar” seklinde tammladigi bu
antlagmalari, antlasmalar hukukuna ozgii bir kurumun parcasi olarak
gormiistiir. Bazi basgka yazarlarsa, bu tiirden genel baglayiciliga sahip
antlagmalarin varligim kabul etmekle birlikte, bu baglayiciligin kaynag
konusunda daha farkli goriigler ortaya koymuslardir. Makale, bu tartismalar
baglaminda 1959-1960 Kibris Antlagmalarinin nereye oturtulabilecegini
belirlemeye ¢alismaktadir.

Girig

Antlasmalar hukukunun en temel kurallarindan biri, pacta tertiis nec
nocent nec procunt’dur. Bu klasik kural uyarinca bir antlasma, sadece taraf
devletler arasinda (inter partes) hukuksal etki dogurur ve ona taraf olmayan
devletler bakimindan hak ve yiikiimliilik yaratmaz. Pacta tertiis Roma
hukukundaki “sézlesme” kavramindan esinlenir ve devletlerin bagimsizhig:
ve egemen esitligi ilkeleri temeline oturtulmustur (Chinkin, 1993, 26). Ilke
olarak, antlasma kokenli hukuk kurallan iiglincii devletler bakimindan res
inter alios acta olarak kabul edilmektedir. Pacta tertiis kuralinin uluslararasi
hukukun en eski kurallarindan biri oldugu bilinmektedir. Pek ¢ok uluslararas:
metin bu saptamay1 dogrular niteliktedir. Ornegin, Antlasmalara Dair Harvard
Taslak Sozlesmesi’nin 18. maddesi (paragraf b), bir antlasmanin kendisine
taraf olmayan bir devleti yiikiimliiliik altina koyamayacagini vurgulamaktadir
(Harvard Draft, 1935, 661). Antlagmalar hukukunun 6nde gelen isimlerinden
Lord McNair, 1961 yilinda bahse konu paragrafi lex lata olarak tanimlamistir
(McNair, 1961, 309). Benzer yaklasim, bu kez iigiincii devletlerin elde ede-
cekleri haklar bakimindan 1928 Havana Sozlesmesi’'nin 9. maddesinde de yer
almigtir (Havana Convention, 1928, 1206). Pek cok yazar, pacta tertiis
kuralinin varligin1 dogrulayan ¢ok sayida uluslararasi yargi ve hakemlik
kuralina igaret etmektedir (Jennings and Watts, 1992, 1261 ve Chinkin, 1993,
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27). Tiim bu verilere Uluslararasi Hukuk Komisyonu (UHK) tarafindan, 1969
Viyana Antlasmalar Hukuku Sozlesmesi hiikiimleriyle ilgili olarak yapilan
yorumdaki ifadeler eklendiginde, pacta tertiis kuralinin yapilagelis karakter;
netlik kazanir. UHK, devletlerin egemenligine ve bagimsizligina dayal bu tiir
bir genel kurala iliskin olarak “neredeyse evrensel bir uzlaginin™ belirdig;
goriisiinii tagimaktadir (ILC Yearbook, 1966, 226).

Objektif Rejim (Statii) Yaratan Antlasmalar

Pacta tertiis konusundaki bu goriis birligi yaninda, bu kuralin belir-
li birtakim istisnalari oldugu da kabul edilmektedir (Chinkin, 1993, 27). 1969
Viyana Sozlesmesi hiikiimleri hazirlanirken, pacta tertiis kuralina istisna
olusturabilecek nitelikte birtakim hiikiimlerin Sozlegme’ye dahil edilmesiyle
ilgili tartismalar yasanmustir. Bu tartigmalar, 1969 Viyana Sozlesmesi
oncesinde, kimi iilkesel diizenlemelerin ya da birtakim iilke parcalarina bir
“statii” kazandiran antlagmalarin, pacta fertiis kuralinin istisnasi olarak kabul
edildigini gostermekteydi (Chinkin, 1993, 31). Bu tartigmalar sonunda,
antlasmalarin iiciincii devletlere etkisi konusunda 1969 Viyana Sézlesmesi, su
diizenlemeleri icermistir:

34. madde uyarinca bir antlagma, nzasi olmadan ligiincii bir devlet
icin ne hak ne de yiikiimliiliik yaratir. Fakat bu madde, taraf olan ve olmayan
devletlerin niza gostererek taraf olmayanlar bakimindan yaratabilecekleri hak
ve yiikiimliiliiklere halel getirmemektedir. Ciinkii 35 ve 36. maddelerde, bu
nitelikte haklar ve yiikiimliilikler ayrnica ele alinmustir. 35. madde, bir
antlasma hiikmiiniin bir iiciincii devlet bakimindan yiikiimliiliik yaratabilmesi
i¢in, antlasmanin tarafi olan devletlerin bu yonde niyet belirtmelerini ve
liciincii devletin de bahse konu yiikiimliiliigii agik¢a ve yazili olarak kabul
etmesini zorunlu kilmaktadir. 36. maddede yer alan hiikiim geregi, iiciincii
devletler icin taraf olmadiklar1 bir antlagmadan kaynaklanacak haklar
bakimindansa, yiikiimliiliiklere oranla daha farkli bir yontem kabul edilmistir.
Buna gore, ticiincii devletler bakimindan bu sekilde hak ortaya c¢ikabilmesi
i¢in, antlagma taraflarinin bu yonde niyet belirtmeleri ve kendisi bakimindan
hak dogacak olan iigiincii devletin de nza gostermesi gereklidir. Fakat
antlasma bagka tiirlii ongdrmiiyor ve aksi belirtilmiyorsa bu riza verilmis
kabul edilecektir. Yani haklar bakimindan iiciincii devletlerin iistii kapali
rizasi yeterli goriilmektedir (mad. 36/1).

1969 Viyana Sozlesmesi'nde yer alan bu diizenlemeler, taraflarin
rizasina dayall olarak ortaya ¢ikabilecek irade uyusmasiyla pacta tertiis
kuralina istisna olusturabilecek durumlara isaret eder. Yani sonraki ortak
irade ile adeta yeni bir antlagsma bahis konusu olur. S6zlesme’de yer alan bir
diger istisna, uluslararas1 hukuk kaynaklari arasinda yerlesmis bulunan bir
iliskiden dogar ve yine taraf olan ve olmayan devletlerin rizalarnyla yakindan
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ilgilidir. 38. madde, Sozlesme icerisinde iiciincii taraflara dair diizenleme
getiren maddelerin (Mad. 34-37), bir antlasmada diizenlenen bir kuralin, ulus-
lararas1 hukukun yapilagelis kurali seklinde bir iiciincii devlet bakimindan
baglayici hale gelmesini engellemedigini hiikkme baglar.

38. maddede atifta bulunuldugu iizere ¢ok-tarafli antlagmalar,
degisik sekillerde yapilagelis kurallarina déniisebilir ve iigiincii taraflan da
baglayabilir. Bu yontemlerden biri, antlasmanin, onceden yapilagelis
niteligini kazanmis olan bir kuralin “delili"ni olusturmasi veya ortaya ¢ikmig
olan bir kurali “kristalize” etmesidir. Bunu anlayabilmemize imkan veren
farkhi birtakim belirtiler bulunmaktadir. Antlasma metninde, sézii edilen
islevin acikca yer almasi, bu belirtilerden biridir. Omegin, 1948 tarihli
Soykinm Sozlesmesi'nin 1. maddesi, Sozlesme nin taraflarinin, soykirimimn
bir uluslararasi hukuk sucu oldugunu teyit ettiklerini yazmaktadir. Yine 1958
tarihli Cenevre Agik Deniz Sozlesmesi’nin girisinde benzer ifadelere yer ver-
ilmistir (Mendelson, 1998, 295-298).

Aslinda, antlasma metninde dogrudan yapilagelis kuralin1 aciklayan
bir nitelikten s6z edilmesi, cok sik rastlanan bir durum degildir. Omegin,
Kuzey Denizi Kita Sahanhigi Davasi sirasinda tartisma konusu olan Kita
Sahanlig1 S6zlesmesi'nde bu tiirden bir ifade yer almamis olmasina ragmen,
Danimarka ve Hollanda, “UHK 'nun ¢alismalan, hiikiimetlerin bu ¢ahismalara
yonelik tepkileri ve Cenevre Konferans: tutanaklar yoluyla, ortaya ¢ikmakta
olan yapilagelis kurallarinin tammlanmasi ve giiclendirilmesi siireci’nden sdz
ederek, bu yapilagelis kuralinin, Kita Sahanligi S6zlesmesi'nin konferansta
kabul edilmesiyle “kristalize” oldugunu ileri siirmiislerdir (Baxter, 1970, 45).
UAD, tartisma konusu 6. maddeyle ilgili olarak bu argiimani reddetmis
olmakla birlikte, bir hiikkmiin yapilagelis kuralim1 yansitip yansitmadiginin
belirlenmesinde hazirhk ¢aligmalarina bakilabilecegini karara baglamistr
(Baxter, 1970, 46). Bu durumda, yukarnida sozii edilen belirtilerden bir
digerinin, antlagmalarin hazirhk ¢alismalan oldugu soylenebilir. 111

UAD’nin, Kuzey Denizi Kita Sahanligi Davasi sirasinda takinmig
oldugu tavir, bir antlasma hiikmiiniin varolan yapilagelis kuralin1 yansitmasi
bakimindan dikkat edilmesi gereken bir diger belirtiyi daha karsimiza ¢ikarr.
Bu, bahse konu antlasmaya ¢ekince konulabilmesiyle ilgilidir. Kita Sahanlig
Sézlesmesi’nin 12. maddesi, tartisma konusu 6. maddeyi de kapsayan bir¢ok
maddeye cekince konulabilmesine imkan tanimaktaydi. Divan, yapilagelig
kurallari s6z konusu oldugunda, bu kurallarin dogas: geregi tiim devletlere
esit muamele yapilmasinin kagimilmaz olduguna dikkat cekerek, 6. maddeye
¢ekince konulabilmesinin, bu maddenin yapilagelis kuralimi yansitabilme
niteligini zayiflatigini vurgulamigtir.! _

UAD tarafindan gelistirilen ve bir antlasma hiikmiiniin yapilagelis
kuralini yansitip yansitmadigini anlamamiza imkan veren belirtilerden bir
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digeriyse, bahse konu hiikmiin formiile edilis bigimiyle ilgilidir. Kuzey
Denizi Kita Sahanligi Davas1 kararinda Divan, yapilagelisi yansitacak mad-
denin, “esasen norm yaratan karaktere” sahip olmasi gerektigine vurgu
yapmustir (ICJ Reports, 1969, 42, prg. 72). 6. maddedeki esit uzaklik yon.
teminin, aym maddedeki ifade nedeniyle, kita sahanligi sinirlandirmasinda
anlasma yoluyla ¢éziim bulunmasindan sonra bir ikincil metot olarak
diigiiniildiigiine dikkat ceken Divan, esit uzakligin “esasen norm yaratan
karakter”de olmadigini belirtmistir. Divan bu karakterin eksikligine dikkat
cekerken, esit uzakligin istisnas1 bigimindeki “6zel durumlar”in anlami ve
kapsami bakimindan, taraf devletlerin goriis ayrilig1 icinde olduklarina da
vurgu yapmistir (Mendelson, 1998, 319).

Gok-tarafli antlasmalarin 1969 Viyana Sozlesmesi'nin 38. maddes;
1s1ginda iiciincii devletleri baglayabilmesi bakimindan bir diger yontem,
antlasma hiikiimlerinin sonraki devlet uygulamasi ve opinio juris aracihgiyla
yapilagelis kurali haline doniismesi seklinde kargimiza ¢ikmaktadir. Bu yon-
tem, yine Kuzey Denizi Kita Sahanligi Davasi sirasinda net bicimde ortaya
¢ikmustir. Danimarka ve Hollanda, Kita Sahanhgi Sozlesmesi’nin yapildig,
tarihte So6zlesme’nin 6. maddesindeki esit uzaklik ilkesi lehinde bir
yapilagelis kurali belirmemis ya da bu tiirden bir yapilagelis kurali 6.
maddeyle kristalize olmamus olsa dahi, “kismen Sozlesme nin kendi etkisi,
kismen de sonraki devlet uygulamasi nedeniyle” esit uzaklik dogrultusunda
bir yapilagelis kuralinin ortaya ¢iktigini ileri siirmiislerdir (Baxter, 1970, 57).
Ashinda bu iki devletce ileri siiriilen yontem, baska bazi mahkeme
kararlarinda da kabul edilmisti (Baxter, 1970, 58-59).

Kuzey Denizi Kita Sahanligi Davasi’nda antlasma hiikmiiniin, son-
raki devlet uygulamasi ve opinio juris araciligiyla yapilagelis kurali halini
almasi konusundaki iddiay: ele alan UAD, uluslararas1 hukukta bu tiirden bir
stirecin miimkiin oldugunu ve zaman zaman ortaya ¢iktigini belirterek, bu
siireci “yeni yapilagelis kurallarimin olusturulmasinda bilinen bir metot”
seklinde tammlamistir. Fakat, Danimarka ile Hollanda’nin iddiasini reddet-
mistir (Baxter, 1970, 62). Divan ayrica, bu siireg igerisinde deginilen sonraki
devlet uygulamas1 bakimindan da bazi smirlamalarin varligina dikkat
¢ekmistir. Buna gore, antlasma hiikmiiniin yapilagelis kuralina doniismesini
saglayacak olan devlet uygulamasi, bu antlasmaya taraf devletlerin uygula-
malariyla siirli kalmamahidir. Yani Divan’a gore, yapilagelisin olusumu
veya tespiti bakimindan bahse konu antlasmaya taraf devletlerin sonraki
davraniglarina ¢ok fazla agirlik verilmemelidir. Ciinkii, bu davrams ve uygu-
lamalarin, antlasmadan dogan yiikiimliiliklerden kaynaklanmiyor olmas: ihti-
mali oldukga yiiksektir (Mendelson, 1998, 315).

1969 Viayana Sézlesmesi’'nin 38. maddesiyle ilgili olarak, UHK 'nun
yorumu anlamlidir. Komisyon, iilkesel ve nehirler veya denizlerle ilgili
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“rejimler” kuran antlasma hiiktimlerinin, diger devletler tarafindan da genel
olarak kabul edilmesi sonucunda, yapilagelis yoluyla taraf olmayan devletler
agisindan da baglayici olabilecegini belirterek, Isvicre’nin tarafsizhigyla ilgili
antlagmalarla uluslararasi nehirler veya su yollanyla ilgili antlasmalari, bu
duruma 6mek olarak gostermistir (ILC Yearbook, 1966, 230-231). Komisyon
ayrica, hak ve yiikiimliiliklerin erga omnes oldugu “objektif rejim (statii)”
yaratan antlagmalanin, ayn bir bicimde ele alinmasimin gerekli olup
olmadigim da tartigmigtir. Komisyon’un 38. madde konusundaki yorumunda
aktardig1 fizere bu tartismalar sirasinda bazi iye iilkeler, “objektif rejim”
yaratan antlasmalarin uluslararasi hukukta var oldugunu ve ayrica ele
alinmasinin gerekli oldugunu ileri siirmiiglerdir. Bu devletler, bahse konu
antlagmalara, kimi iilkelerin veya bilgelerin tarafsizlastinlmasini veya asker-
sizlestirilmesini, uluslararasi nehir veya su yollarinda seyir serbestisini ve
Antartika’nin statiistinii diizenleyen antlasmalan érnek olarak gostermislerdir.
Baska bazi devletlerse, bazi durumlarda antlasmalardan dogan hak ve yiikiim-
liliiklerin erga omnes etkiye sahip olabilecegini kabul etmekle beraber
bunun, antlagmalar hukukunda yer alan 6zel bir kavramdan veya kurumdan
(objektif rejim-statii) kaynaklandigi fikrini reddetmislerdir. Yapilan
tartigmalar sonunda Komisyon, hazirlik ¢alismalarina katilan devletlerin
genel kabuliiniin saglanamayacagimi diisiindiigiinden, “objektif rejim”
yaratilmas) konusunun 38, maddeden ayn olarak ele alinmamasina ve bu
konuda 6zel bir hiikiim diizenlenmemesine karar vermistir (ILC Yearbook,
1966, 231).

Komisyon tarafindan yapilan yorumda kullanilan ifadelerden de
anlagilacag tizere, bu konunun Sozlesme metninden dislanmis olmasi, ulus-
lararasi hukukta bu tiirden bir kavramin var olmadigim gostermemektedir.
Rossenne de, kodifiye edilmig antlagmalar hukuku igerisinde “deginilmemis”
konular bagligi altinda 6zetledigi objektif rejim konusunda benzer sonuca
vararak, 1969 Viyana Sozlesmesi'nin bu konudaki suskunlugunu bir son 113
nokta seklinde kabul etmemistir (Rosenne, 1989, 73-74). Buradaki temel
tartigma, s6zii edilen “objektif rejim” kuran antlagmalarin baglayici giiciiniin,
yapilageligten farkhlagan bir yaninin bulunup bulunmadigi veya bagka bir
ifadeyle antlagmalar hukukuna 6zgii 6zel bir kavramdan kaynaklanip kay-
naklanmadigi noktasinda yogunlagmigtir. Aust tarafindan da vurgulandig
lizere Komisyon'un, mevcut maddelerin erga omnes etkiye sahip antlasma
kiskenli hak ve yiikiimlilikler konusunda yeterli hukuksal temeli yarata-
bilecegi yoniindeki tavri, literatiirde elestiriye konu olmustur (Aust, 2000,
209).2 Antlagmalar Konusunda Harvard Arastirmalari Taslak Sozlesmesi ve
bu gergevede yapilan yorumlarda da, objektif etkileri bulunan antlagmalarin
varligs kabul edilmig, fakat bunun, antlagmalar hukuku ilkelerine dayan-
madigina dikkat gekilmigtir. Harvard Taslagi, bu tiirden baglayiciligi bulunan
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antlasmalarin hukuksal temeli olarak ii¢ ayr olasiliga isaret etmistir: a) taraf
devletlerin “genel ¢ikarlar”a hizmet etme niyeti; b) iigiincii devletlerin iisj
kapali kabulii; ¢) yapilagelis olusumu.?

UHK’nun, 1969 Viyana Sézlesmesi’'nin 38. maddesine yonelik
ozetlenen tavrini, daha sonraki kodifikasyon caligmalarinda devam ettirme.
digi ve objektif rejim yaratan antlasmalar benzeri durumlan dikkate almaya,
bagladig1 gozlenmistir. 1978, Devletlerin Antlasmalara Ardil Olmasina Dajr
Viyana Sozlesmesi’nin 11 ve 12. maddeleri konusunda UHK tarafindan 1974
yilinda yapilan agiklamayla, “objektif rejim” terimi kullamlmamis olmakla
birlikte, Komisyon'un uluslararasi antlasma iliskileri bakimindan var olan by
olgunun incelenmesinden artik daha fazla kaginamayacagi ortaya ¢ikmustir,
UHK burada, 6zel iilkesel hak ve yiikiimliilikler yaratan antlasmalar
yaklagimina yer vermis ve bu tiir antlasmalarin, devletlerin ardillig1 halinde,
ozel ve istisnai kurallara tabi olmasim teklif etmistir (Rosenne, 1989, 74),
1996 yilinda yiiriirliige giren 1978 Viyana Sozlesmesi’nin “Sinir Rejimleri”
baghigimi tasiyan 11. maddesi, sinir olusturan antlasmalarla, bir sinir rejimine
iligkin hak ve yiikiimliilikler kuran antlasmalarnin devletlerin ardilligindan
etkilenmeyecegini hiikme baglamistir. Ote yandan “Oteki Ulkesel Rejimler”
baghikli 12. madde, belirli bir iilke par¢asinin yabanci bir iilke yararina kul-
lanilmasina iligkin yiikiimliiliikler ya da sinirlamalar igeren antlasmalarin da
ardillik isleminden etkilenmeyecegini ortaya koymaktadir. Fakat ayni mad-
denin 3. Paragrafi, bu hiikmiin onceki devletin yabanci askeri isler kurul-
masina dair antlagma yiikiimliiliiklerine ardillik bakimindan uygulanmaya-
cagin da hikkme baglamugtir. Ustelik Uluslararas1 Adalet Divani (UAD) da,
yukarida sozii edilen 11. maddeye Tunus-Libya Kita Sahanligi Davas
karariyla Burkina Faso-Mali Sinir Uyusmazhig Davasi kararinda atifta
bulunmustur (ICJ Reports, Tunisia/Libya, 1982, prg. 84; Burkina Faso/Mali,
1986, prg. 17).

Baz1 antlagmalarin, nitelikleri geregi, taraf olmayan iiciincii devlet-
leri baglayabilecegi fikri, ya da bagka bir ifadeyle objektif rejim yaratan
antlagmalarin varligi, antlasmalar hukukunun 6nde gelen baz1 yazarlarinca da
taninmaktadir. Lord McNair bunlardan biridir. Yazar, bu tiir antlasmalarin
erga omnes etkilerinin, bu uluslararasi metinlerin dogalarindan ya da igerdik-
leri ayrict yargisal unsurdan kaynaklandigini benimser goriinmektedir
(McNair, 1961, 255). McNair’in taraf olmayan devletler bakimindan da hak
ve yiikiimliiliik yaratabilecegini diisiindiigii antlasmalarin bir boliimii ulusal
hukukta yer alan tasinmaz mal kokenli haklarla yakindan ilgilidir. Yazara
gore bu tiir antlasmalarin ayiric1 6zelligi, “rights in rem” olarak tanimlanan
haklar yaratmalar1 veya devretmeleridir. Bu ger¢evede, bir iilke pargasinin
ayrilmasi ya da devrine iliskin antlagmalarla sinir antlasmalari 6rnek olarak
gosterilmektedir. Buna gore, bahse konu antlagmalar belirli tiirden siirekli
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haklar1 yaratir, fakat yaratilan haklar sonradan kendilerini yaratan
antlagmalardan bagimsiz hale gelir (McNair, 1961, 256). Yazara gére benzer
niteliklere sahip bir diger antlagma grubu “Kurucu ya da yasa koyan
antlagma”™ seklinde tanimlanabilir, Yargig Roxburg’un ifadeleriyle “ulus-
lararasi ¢oziimler” (/nternational Settlements) seklinde ifade edilen bu grup,
belirli bir zaman ertesinde ve taraf olmayan devletlerin iistii kapali rizastyla
de facto durumu de jure hale doniistiiren 6zel bir karakter tasimaktadir.
McNair bu antlagmalari, objektif rejim yaratan antlagmalar kapsamina
yerlestirmigtir. Bu ¢ercevede verdigi omek ise, 1856 tarihinde Ingiltere,
Fransa ve Rusya arasinda akdedilen Aaland Adalar1 Sézlesmesi’dir. Bu
Sozlesme uyarinca, Aaland Adalan silahlandirilmayacak ve bu iilke iizerinde
herhangi bir deniz iissiine veya askeri iisse yer verilmeyecektir. Birinci Diinya
Savasi sonunda Aaland Adalarinin statiisii, Milletler Cemiyeti Konseyi niine
getirilmig ve bu tartigmalar sirasinda Isveg, bu statiiyii yaratan antlasmalara
taraf olmamakla beraber, bir tiir uluslararas: irtifak haklari kavramindan
hareketle, bahse konu askersizlestirme durumundan yararlanma hakkina sahip
oldugunu iddia etmistir. Konsey tarafindan atanan 6zel komisyon, irtifak
hakkr kavramindan kaynaklanan bu yaklagimi reddetmis olmakla birlikte,
1856 Antlagmasi hiikiimlerinin “Avrupa Cikarlar1” icin “6zel bir uluslararasi
statii” yarattiklarini ve bu nedenle antlagmanin tarafi olmasalar da ilgili tiim
devletlerin bu hiikiimlere uyulmasi yoniinde 1srar etme hakki bulundugunu
saptamustir. McNair, Komisyon tarafindan kullanilan daha pek ¢ok ifadenin
de (“¢coziimiin objektif karakteri”; “Avrupa Hukuku” gibi), bir tiir objektif ‘
rejim yaratan antlagmalar fikrini destekledigini diisiinmektedir (McNair, ‘
1961, 259-264).4

McNair’e gore, objektif rejim yaratan bir diger antlasma kategorisi,
“uluslararasi bir yapiya varlik kazandiran” antlasmalardir. Uluslararas: bir
antlagmayla kurulmug olan Belgika ya da Danzig Serbest Kenti’nin varlig1 bu
cercevede ele alinabilir. Buna gore, pek ¢ok Avrupa devletinin taraf oldugu m
1839 Antlagmas: sonunda kurulmug olan Belgika'yla ilgili olarak, bu
antlasmanin tarafi olmayan iigiincii bir devletin, kendisinin bu antlasmanin
tarafi olmadigim ve Hollanda’dan Belgika’ya egemenlik devri seklinde ortaya
¢ikan bu yapiya riza gostermedigini belirtmesinin somut bir anlami olmaya-
caktir. Yazar, 1919 Versay Antlasmasi’yla yaratilmig olan Danzig Serbest
Kenti konusunda su saptamaya yer vermistir: “li¢lincii devletler, antlasmayla
yaratilmis olan yeni devleti tanmima konusunda herhangi bir hukuksal yiikiim-
liliik altinda degillerdir; fakat bu durum, antlasmay1 ya da ortaya ¢ikardig
yaratici etkilerin (devlet kastediliyor) varh@m gormezlikten gelebilecekleri
anlamina gelmemektedir.” (McNair, 1961, 264-269).

Waldock da, bazi ¢ekinceleri bulunmasina ragmen, uluslararas:
hukukta erga omnes etkiye sahip bu tiirden antlagmalarin var oldugu fikrini,

/
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UAD’nin Giiney-Bat1 Afrika Davasi kararina ve Uluslararas: Siirekli Adalet

Divani’min (USAD) Wimbledon Davasi kararina atifla, destekler goriinmek-
tedir (Waldock, 1962, 77-78). Bilindigi iizere sozii edilen ilk davada UAD,
Giiney-Bati Afrika’nin manda rejimini (emimamesini-Mandate)
amaca” sahip bir belge seklinde nitelemis ve bu rejimi diizenleyen kurallarin,
“bahse konu iilke bakimindan uluslararasi bir statii olugturdugunu” vurgu-
lamistir (ICJ Reports, 1950, 132). Wimbledon Davasi kararinda ise mahkeme,
Versay Antlagsmasi’nin 380. maddesinin, Almanya’nin tarafsizlik yiikiim-
liliigiine iistiin gelecek sekilde bir “yluslararasi rejim” tesis ettigini ve bu
durumun, antlasmanin tarafi olmayan devletler bakimindan da gegerli
olacagim saptamustir (PCIJ Reports, 1923, 22). Bu ifadeleri ayr1 ayrl ele alan
ve UHK’nun, antlagmalar hukuku konusundaki dordiincii 6zel raportorliigii
gorevini de yapan Waldock, Komisyon’a sunmusg oldugu tigtinci raporunda
agikga, objektif rejim yaratan antlagsmalar fikrini desteklemistir (ILC
Yearbook, 1964, Mad. 64).

Gerek Waldock, gerekse McNair uluslararas orgiit kuran birtakim
antlasmalarin da, lgiinci devletler bakimindan hak ve yiikiimliilijk yarata-
bilecegini, UAD nin Reparations for Injuries Case kararma atifla dile getir-
mislerdir. Divan burada, elli devletin uluslararas1 hukuk kurallarina uygun
olarak, kendileri digindaki devletler bakimindan da gecerli “objektif ulus-
lararas: kisilige sahip bir entite” kurabileceklerini vurgulamustir (Waldock,
1962, 80 ve McNair, 1961, 269-270). Ote yandan O’Connell da, Wimbledon
ve Giiney-Bat1 Afrika Davasi kararlarina atifta bulunarak, bazi antlagmalarin
taraf olmayan devletlerin kabuliinden bagimsiz olabilecegi sonucuna varmak-

tadir (O’Connell, 1965, 268).

“uluslararasi

Kaynaga Dair Tartisma
Bu noktada, antlagsmalar hukukuna 6zgii bir kurum olarak objektif

rejim ya da statii konusuna karst ¢ikan yazarlarn goriislerine deginmek,
meselenin oziinii anlamak bakimindan yararli olabilecektir. Bu konuda kap-
samli bir degerlendirme yapmis olan Reuter’in goriigleri dikkat cekicidir.
Yazarin ilk adimda, herkes tarafindan baglayici oldugu iddia edilen bu tiirden
antlasmalarin, pacta tertiis’in gergek istisnalari mu, yoksa antlagmalar hukuku
disinda yer alan baska kurallar m1 oldugunu sorgulamaktadir (Reuter, 1995,
121-122). Bu ger¢evede ilk olarak “uluslararasi de facto hiikiimetler” seklinde
ifade edilen yaklagim ele alinmaktadir. Bu yaklagim uyarinca, biiyiik savaglar
ertesinde galip gelmis olan devletlerin, ¢ogu zaman barg antlagmalan
kanaliyla, bir tiir “‘uluslararasi toplumun ¢ikarn™ hedefi dogrultusunda hareket
ettikleri varsayilmakta ve simrli sayida tarafi olmasina ragmen yiiriirlige
koymus olduklar1 antlagmalarin, lgiincii taraflari da bagladig ileri siiriilmek-
tedir. Ozellikle, 1815 Viyana ve 1856 Paris Sozlesmeleri bakimindan giin-
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deme getirilen bu yaklagim, yukarida dzetlenen ve MeNair tarafindan ortaya
konulmug olan birtakim Ornekleri akla getirmektedir, Ashnda bu saptama,
UHK nun tutumuyla da desteklenmektedir, Clink (i Komisyon, 6zellikle Tkinci
Diinya Savagr ertesinde bazit 6nemli galip devletler arasinda yapilan ve
saldirgan devletlerin cezalandirilmasi temel mantifina oturtulmus olan bir-
takim antlagmalanin, sonradan antlagmalar hukuku ilkeleri kullanilarak tehdit
edilmemeleri i¢in bazi kayitlar geligtirmisgtir, Buna gore drnegin, 1969 Viyana
Sozlegmesi'nin 75, maddesi, bu S6zlesme 'nin saldirgan devletler bakimindan
BM Sarti'na uygun olarak bir antlagsmadan kaynaklanacak yiikiimliiliiklerine
halel getirmeyecegini hiikme baglamigtir, Fakat Reuter, bu antlagmalarin da,
kendilerine taraf olmayan devletlerin sonradan tanimayi kabul etmeleri sonu-
cunda bu tiir bir erga omnes durumun ortaya ¢ikugini ve bu nedenle bahse
konu “uluslararast de facto hitkiimetler” yaklasiminin pacta tertiise istisna
olugturmadigint diiglinmektedir (Reuter, 1995, 123). Antartika'min statiisi
konusunda gegitli hukuksal varsayimlar {izerinde duran Watts da, i¢linci
devletler bakimindan hak ve yiikiimlilik yaratan antlagmalarnin hukuksal
baglayicihk temelini, en azindan ilke olarak bu devletlerin iistii kapali
rizasinda bulur gortinmektedir (Watts, 1992, 294-295).

Yazarin bu g¢ergevede ele aldigi bir diger yaklagim, “statil
antlagmalan™ ya da “objektif rejimler” seklinde nitelenebilecek olan ve
yukarida gegitli drneklerine yer verdigimiz uluslararasi hukuk kurumudur.
Belgika'nin tarafsizhgr, BM Orgiitiiniin objektif uluslararas: kisiligi konusun-
daki UAD karan benzeri 6rnekleri ele alan Reuter, buradaki temel hareket
noktasinin i¢ hukukta yer alan birtakim kural ve kurumlar oldugunu, halbuki
uluslararasi hukukla i¢ hukukun pek ¢ok noktada farklilagtigini giindeme
getirmekte ve diglincii devletler bakimindan baglayici karakterlerini bu devlet-
lerin sonradan dstii kapali olarak niza gdstermesine ya da agik¢a tammalarina
baglamaktadir (Reuter, 1995, 124-125). Son olarak, yukanda da ele aldigimiz
“rights in rem” konusuna deginen yazar, 6zellikle sinir antlasmalan ve iilke- 117
sel rejimlerle ilgili olarak rebus sic stantibus ilkesinin uygulamasina getiril-
mig olan istisnalar kaydetmig olmakla birlikte, bu tiir haklarin ya da yiikiim-
liliiklerin devlet nzasina dayanmayan varligini kabul eder goriinmemektedir.
Daha once ozetlemeye caligtigimiz devletlerin antlagmalara ardilligim
diizenleyen 1978 Viyana Sozlegmesi'nin 11 ve 12. maddelerini inceledikten
sonra Reuter, yapilageliy niteligi kazanmamig olan bu Sozlesme hiikiim-
lerinin, esasen devletlerin antlagmalara ardilligiyla simrh oldugunu ve bunlara
genel bir anlam yiiklenemeyecegini ileri siirmiigtiir (Reuter, 1995, 128).

Aslinda, tiim bu elegtirilerin sozii edilen tiirden antlasmalarin
baglayic giiciiyle ilgili olmadig, sadece taraf olmayan devletler bakimindan
ortaya ¢ikan hak ve yiikiimliiliiklerin temelini sorguladify agikur. Zaten
Reuter de, bu hukuksal etkilerin antlagmanin kendisinden degil, fakat bu tiir-
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den antlagmalarca yaratilmis olan “durumdan” (circumstances) kay-
naklandigin1 agikca ifade etmistir (Reuter, 1995, 128). Antlasmanin
niteliginden degil de baska bazi digsal mekanizmalardan kaynaklansa dahj,
yani objektif rejim yaratan antlasmalardan degil de bazi antlasmalarin, taraf
olmayan devletlerce gosterilecek iistii kapali rizasina (facit consent) veya son-
radan ortaya ¢ikacak yapilagelis kurallarina dayansa da, iigiincii devletler
bakimindan hak ve yiikiimliiliik yaratilmasi konusunda genel bir uzlasinin
varhgindan soz edilebilir. Jennings ve Watts da, erga omnes etkiye sahip
cesitli antlasma orneklerine degindikten sonra, bu hukuksal metinlerin
baglayici giiciiniin kaynagi konusunun heniiz ¢dziime kavusturulmadigin,
ozellikle vurgulamiglardir (Jennings ve Watts, 1992, 1206). Bu durumda,
hi¢birinin dogrulugu konusunda genel bir kabul olmamakla birlikte, ergq
omnes karakterde hak ve yiikiimliilik yaratan rejimlerin kaynagmna iliskin
olarak su ii¢ temel teorik yaklagim ortaya konulabilecektir: a) pacta tertiis
ilkesine istisna olusturan bagimsiz bir antlasmalar hukuku kurumu-kavrami:
b) sinirh sayida devletin, tiim uluslararasi toplum yararina hareket ederek,
belirli bir iilke parcasi bakimindan yasama benzeri bir misyon iislenmesi; c)
tanima, riza gosterme (acquiescence), estoppel, tarihsel sifat ya da ulus-
lararasi yapilagelis kurallarinin olusum siirecleri (Chinkin, 1993, 35).
Yukarida aktarilan saptamalar, UHK tarafindan 1969 Viyana
Sozlesmesi icerisine yerlestirilmis olan ii¢iincii devletler konusundaki hiikiim-
lerin, erga omnes etki yaratabilecek antlasmalarin baglayicilik kokeninin
agiklanmasiyla ilgili olarak ortaya cikan tiim yaklasimlar kapsamadigim
gostermektedir. Zaten Komisyon da, “en ¢ok gozetilen ulus kaydi” (most-
favoured nation clause) konusundaki degerlendirmesinde, 1969 Viyana
Sozlesmesi’nin antlagmalar ve iigiincii devletlerle ilgili boliimiiniin kapsamli

olmadigini ve bahse konu kaydin uygulanmasina halel getirmeyecegini acikca
kabul etmistir (Chinkin, 1993, 36).

1959-1960 Kibris Antlasmalarinin Durumu

Ashinda, 1969 Viyana Sozlesmesi hiikiimlerinin objektif rejim
yaratan antlagmalari da kapsayacak sekilde genis tutulmamig olmasi, sadece
yukanda ozetlemeye cahsugimiz teorik tartismayla ilgilidir. 1959-1960
Kibris  Antlagmalari  tarafindan  yaratilmis olan hukuksal statii
degerlendirilirken, s6zii edilen Sézlesme’nin kapsami dogrudan etki ve anlam
tagimayacaktir. Ciinkii, Viyana Sozlesmesi Kibris Antlagsmalar1 bakimindan
dogrudan uygulanabilir bir uluslararasi metin 6zelligi gostermemektedir. Bu
saptama, hem Sozlesme'nin geriye yiirimemesinden ve Kibrs
Antlagmalarindan ¢ok uzun yillar sonra yiiriirliige girmis olmasindan, hem de
Kibris Antlasmalarina taraf devletlerin sadece bir béliimiiniin bu Sozlesme'ye
taraf olmasindan kaynaklanmaktadir.’
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Kibris uyusmazligina uygulanabilir nitelikteki antlasmalar hukuks
kurallan yapilagelis nitelikli kurallardir. Bu nedenle. 1969 Viyana Sozlesmesi
icinde yer almamis olan objektif rejim (statii) yaratan antlasmalarm bir
yapilagelis kurali seklinde yerlesmis oldugu benimsenirse. 1959-1960 Kibns
Antlagmalarinin, bu antlagsmalara taraf olmayan iiciincii devletler bakumndan
da baglayici oldugu saptamasi tartismasiz kabul edilmelidir. Cinki. daha
once bu tiirden antlasmalar bakimindan verilen tammlar ve unsurlar dikkate
alindiginda, 1959-1960 Kibris Antlasmalarnimin objektif bir statil yaratig
kendiliginden ortaya ¢ikmaktadir. Antartika’nin hukuksal statiisii konusunda
degerlendirmede bulunan Watts da, erga omnes etkive sahip objekuif rejim-
lerin, 1969 Viyana hiikiimlerine ragmen, modemn uluslararas: hukuk liter-
atiirlinden tam anlamiyla dislanmamis oldugunu ve ozellikle. Viyana
Sozlesmesi’nden ¢ok once yiiriirliige girerek, bu memin kapsamu disinda
kalmig olan antlagmalar bakimindan gecerli olabilecegini dile getirmistir
(Watts, 1992, 298).

1959-1960 Kibnis Antlasmalan, hem siyasal hem de iilkesel objektf
bir hukuksal statii yaratmislardir. Objektif siyasal bir statil, ¢ciinkil yaratmis
olduklar1 1960 Kibris Cumhuriyeti, Garanti Antlasmasi hiikiimleri uyannca
bagka hicbir devletle kismen veya tamamen, herhangi bir ekonomik veya
siyasal birlige katilmama yiikiimliiliigii alindadir (Mad. 1). Ote yandan.
bahse konu devleti olusturan iki halkin self-determination haklannin nihai
hedefi durumundaki Enosis ve Taksim de yasaklanmusur. Ustelik, ic
Garantor devlet, Kibris Cumbhuriyeti'nin bagimsizhigim, ilke biitiinligiing,
giivenligini ve anayasasinin temel maddeleriyle kurulmus olan diizenini
garanti altina aldigindan, objektif bir siyasal statii ortaya cikmaktadir. Ayrica,
Garantor durumdaki Tiirkiye, Yunanistan ve Ingiltere’ye, devletin yapacag
tiim antlasmalar bakimindan en-cok gozetilen ulus muamelesi yapilacaktir
(Anayasa, Mad. 170). Ote yandan, iceride degistirilemez hiikiimlerle tesis
edilen, bir diger yetki kisitlamasi ve siyasal statii bahis konusudur. ki halkin
icsel self-determination haklan simirlandinlmig ve ortaklik devletine bir
anayasa oOzerkligi tamnmamistir.® Cok genel olarak bu yapi, Kibrms
Cumbhuriyeti’'nin gerek iceride, gerekse disarida “yetkileri kisith devlet”
olarak ortaya ¢ikmasina ve devlet iradesinin sadece iki halkin ortak iradesin-
den tiiretilebilecegi bir siyasal statiiniin sekillendirilmesine isaret etmektedir.

Objektif iilkesel bir statii, ¢iinkii bu Antlasmalar sonunda hem yeni
sinir rejimleri, hem de “6teki iilkesel rejimler” seklinde tanimlanabilecek olan
durumlar yaratilmistir. Ornegin Kurucu Antlasma’nin 1. maddesi, Kibns
Cumbhuriyeti iilkesinin simrlarini tamimlamaktadir. Bu bakimindan bir simir
antlasmasi ozelligini gosterir. Ote yandan, aym Antlasma hiikiimlerince tesis
edilmis olan iki ingiliz egemen iis bolgesinin, Kibrs iilkesiyle olan sinirlan
da sozii edilen belgelerde netlik kazanir. Bahse konu iislerin “egemen” karak-
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teri, iki devlet arasindaki (Birlesik Krallik ve Kibris Cumhuriyeti) sinirip
belirlenmesini giindeme getirir.

Ote yandan, daha once verilen 6rneklerden de hatirlanacags iizere
silahsizlandirma ya da askersizlestirme benzeri antlagmalar, daimi iilkese]
statli yaratan uluslararasi metinler igerisinde degerlendirilmistir. Kibris’ta da,
devlete ait ordunun ve Gteki giivenlik kuvvetlerinin igerebilecegi asker
sayisinin sinirlandinlmig olmasi; iki Garantor devletin bu devlet iilkesinde
askeri birlik bulundurma hakkini elde etmis olmasi ve dzellikle Ingiliz asker;
tslerinin varhig ve gorevleri, 1959-1960 Kibris Antlasmalarimin bir bagska
bakimdan, iilkesel statii yaratan antlasma olarak ele almmasina imkan
taniyacaktir.

Daha once McNair’den aktarilan, international settlements,
antlasmayla yaratilan devletler (Belgika, Danzig) ya da bazi devletlerin siirek-
li tarafsizligy (isvigre) seklindeki orneklerin de, 1959-1960 Antlagmalarinin
statiisti bakimindan anlaml ve yararli oldugu agiktir. Ustelik, bu Antlagmalar
tarafindan yaratilan diizenin daimi olmasi ve sona erme, siire veya cekilme
konularma deginilmemesi de bu saptamay: destekleyecektir. Tiim bu neden-
lerle, objektif rejim yaratan antlasmalar sinifina kolaylikla dahil edilebilecek
olan 1959-1960 Kibris Antlasmalari, bu antlasmalara taraf olmayan devlet-
lerin de saygi gostermek zorunda olduklan bir statiiye sahiptirler. Bu
antlasmalarin, iigiincii devletleri bagladig1 kabul edilmelidir.’

Ustelik, bir diger yaklasim benimsenir ve uluslararasi hukukta
antlasmalar hukuku kokenli bir objektif rejim kurumunun bulunmadig: kabul
edilir ise, 1959-1960 Kibris Antlasmalari bakimindan durum degismeyecek-
tir. Bu durumda, 1969 Viyana Sézlesmesi’'nin 38. maddesi ve Chinkin’in
ifadeleriyle tanima, niza gosterme (acquiescence), estoppel ya da tarihsel sifat
benzeri siiregler, Kibnis Antlasmalarina ayni hukuksal etkiyi kazandiracaktir,
Yani, sadece bu nedenlerle dahi 1959-1960 Kibris Antlagmalari, bu

antlagmalara taraf olmayan devletler bakimindan da baglayici olacaktir. Peki
Kibnis’ta, bahse konu antlasmalarin yapilisi sirasinda ve ertesinde bu tiirden
stiregler yasanmig midir? Evet. Bu Antlasma’ya taraf devletler disinda kalan
devletlerin itirazda bulunmamasi, Kibris Cumhuriyeti’'nin BM’ye iiye olarak
kabul edilmesi, oteki devletlerce herhangi bir ¢ekince belirtilmeden taninmasi

ve Antlagmalarin BM’ye tescil ettirilmis olmast, bu yamti zorunlu kilmak-
tadir.

Sonu¢

1959-1960 Kibris Antlagmalari, ister antlasmalar hukuku kokenli
6zel bir kavramdan, isterse yapilagelis kurallarimin ortaya ¢ikmasinda etkili
siireglerden kaynaklansin, yaratmis olduklari bu 6zel hukuksal statii
nedeniyle, taraf olmayan devletler bakimindan da baglayicidirlar. Bu sapta-
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ma, Kibris uyusmazligi bakimindan pek ¢ok noktanin hukuksal yéniine 11k
tutabilecek niteliktedir. Ornegin, bu Antlasmalarin ruhunu olusturan “devlet ;
iradesinin sadece iki toplumun iradesiyle ortaya gikabilmesi ve aksi durumda,
ortaklik devletinin temsil edilemeyecegi” yoniindeki temel ilke cercevesinde,
taraf olmayan uluslararasi toplum iiyelerinin bugiine degin izlemis olduklar:
tutum nedeniyle bir uluslararasi hukuk ihlali ortaya ¢ikmustir. 1959-1960
Kibris Antlagmalarinin ortaya ¢ikardig devletin temel ve ayirici 6zelliklerine
saygl yiikiimliiligii, Avrupa Birligi'ne iiye tiim devletler bakimindan da
gecerlidir. Bu nedenle Birlik iiyeleri, sadece Kibrisli Rumlardan miitesekkil
otoriteye “Kibris Cumhuriyeti” muamelesi yaptig1 anda, bu devletin kendileri
bakimindan da baglayici olan kurulug antlasmalarina saygi géstermek zorun-
da olacaklardir. Bu saptama, uluslararasi hukukun geregidir.

.
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Dipnotlar

I Mendelson, 1998, 304-305; Baxter, 1970, 47-48. Aslinda,
UAD’nin gekince konulan hiikiimlerin yapilagelis niteligine dair saptamalari,
hem mantik hem de igtihat bakimindan tutarsizliklar icerdiginden, bircok
elestiriye neden olmugtur. Kuzey Denizi Kita Sahanhgi Davasi'nda karsit
goriis veren yargi¢ Lachs, 1907 IV. La Haye Sozlesmesi’ne bes devletin gek-
ince koydugunu, ama bunun, bu Sozlesme’nin yapilagelis kurallarinin bir
parcasi haline gelmesini engelleyemedigini belirtmistir. Bkz. Mendelson,
1998, 310’da 436 Numarali dipnotu. Ustelik aym yargig, 1930 La Haye
Sézlesmesi’ne alti ayrt devletin gekince koydugunu ama bu durumun, hem
UAD hem de bir hakemlik mahkemesi tarafindan, bahse konu Sozlesme’ye,

an bir metin olarak atifta bulunulmasimna engel olustur-

yapilagelisi agiklay
a, Divan’in benimsedigi

madigina da dikkat ¢ekmistir. Ote yandan Baxter d '
smanin sona erdirme konusunda hiikiim icermesi duru-

yaklagimla, bir antla
s kuralindan soz edile-

munda da, bu antlagmadan kaynaklanan bir yapllageli
meyecegini belirtmistir. Bkz. Baxter, 1970, 51-52.

2 Komisyon’un iigiincii devletler konusunda orta
el bir degerlendirmesi igin bkz. Chinkin, 1993, s. 25-50 ve

ya koymus oldugu

maddelerin elegtir

134-144.
3 Rozakis de, bu tiirden yiikiimliiliiklerin varligina degil, “objektif

rejim” temeline oturtulmalarina (yani kaynaga) Karsl cikmaktadir.
UHK 'nundaki bu tartigmalardan yola ¢ikan Rozakis, yapilagelis yoluyla
iigiincii devletler bakimindan yiikiimliilik yaratilmasmna karsi cikmamakla
birlikte, uluslararasi hukukun halen devlet rizasini temel almasi nedeniyle,
antlagmalarin taraf olmayan iiglincii devletler i¢in otomatik olarak yiikiim-
liiliik yaratma giiciine sahip olamayacaklarini vurgulamaktadir. Bkz. Rozakis,
1975, 5-13.

4 McNair ayrica, USAD’min Wimbledon Davas: kararinda, Versay
Antlagmasi'mn 380. md.’sinin Kiel Kanali i¢in “uluslararasi bir rejim”
yarattig1 saptamasina vurgu yapmustir. McNair, 1961, 267.

5 1969 Viyana Antlagmalar Hukuku Sozlegsmesi hiikiimlerini, 1959-
1960 Kibris Antlagmalar1 bakimindan dogrudan uygulanabilir olmaktan
alikoyan nedenlerin kapsamh bir incelemesi i¢in bkz., Ozersay, 2002, 135-
143.

6 Kibris Cumhuriyeti’nin, self-determination hakki bakimindan kap-
saml1 bir analizi i¢in bkz. Arsava, 1996, 43-52.

7 Toluner, Kibris Antlagmalarinin taraf olmayan iigiincii devletler
bakimindan da baglayict oldugu sonucuna, 6zetlemeye ¢alistigimiz iki temel
yaklagim diginda daha farkli bir kaynaktan hareketle varir goriinmektedir.
Yazara gore bir iilke lizerinde ayni hak yaratan antlasmalarin erga omnes etk-
isi, *...hukuken bir iilke iizerinde hak sahibi olan bir devletin, hukuka uygun
bir bigimde yapmig oldugu bir isleme, hukukun bagladigi bir sonugtur. Diger
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devletlerin boylece yaratilan durumu tanmimak yiikiimii, hukukun o iilke
tizerinde tasarruf etmek hakkini yalnizca bazi devletlere taniyip digerlerine
tamimamis olmasindan dogar.” Yazara gore Kibris’ta bu tiir tasarrufta bulun-
ma yetkisine sahip devletler, Garantor devletlerdir (Toluner, 1977, 86-89).
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The Thorny Path: Turkey-EU Relations in
Perspective

Suhnaz Yiimaz

The Helsinki Summit of 1999, during which the EU recognize
Turkey’s candidacy status, was a milestone in Turkey-EU relations, Howeyey
the real turning point took place in 2002, with the initiation of 4 series of
reforms in Turkey, finally indicating a genuine political will 1o fulfill the
Copenhagen criteria. To the surprise of many European leaders, this drastic
reform and democratization process suddenly made the starting of accession
negotiations with Turkey not just a possibility in the distant future, but an
immediate concern that sparked an unprecedented debate in the Union

In the last two months of 2002, two developments with significant
repercussions shaped the political agenda in Turkey. First, the moderate
Islamic politicians of the Justice and Development Party, who present them
selves as ‘Muslim Democrats,” had an overwhelming election victory
Despite the Islamic roots of the party, they made it very clear from the outse
that relations with the EU formed the highest priority in their foreign policy
agenda. In this period, the United States also displayed strong support fos
Turkey’s European ordeal.

Then, the European Union’s Copenhagen summit delivered yer
another mixed message to the Turks, On the one hand, there was disillusion
ment regarding the setback in negotiating an earlier date for starting accession
talks and the uncertainty of the path ahead. On the other hand, the Turkish
leaders have been successful in getting a firm ‘rendezvous date,’ In this
respect, 2004 is certainly going to be a very critical year in determining the

future course of Turkey-EU relations. The implementation of the reforms in
= the domestic scene and the developments concerning Cyprus in the interna
tional arena will play a particularly important role in determining how mucl

Turkey will advance on its thorny path towards full membership,

This commentary aims to provide an analysis of the interplay
between domestic and foreign variables in shaping Turkey's relations with the
EU. The study, in its first part, examines the important changes in ‘Turkey thal
brought it much closer to fulfilling the Copenhagen criteria and critically
assesses the remaining obstacles. The second part of the paper argues that,
while Turkey is preoccupied with tackling its challenging problems, there are
also pressing issues for the Union countries to address, How does the Union
want to define itself, its borders and EU citizenship, particularly in the wake
of its new enlargement? And where will Turkey fit in this new picture? The
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answers to these questions will not only determine the future course of
Turkey-EU relations, but will also be critical in defining the physical, cultur-
al, and psychological boundaries of Europe and what it means to be European.
Within this framework, this article stresses the importance of open societies
and the significance of co-existence rather than the clash of civilizations.

Copenhagen Summit: Before and After

On the eve of the Copenhagen summit, the government and opposi-
tion, as well as business circles and civil society, displayed a concerted effort
to set a firm date to start accession negotiations before the next wave of EU
enlargement in 2004.

There was, and is, also significant public support. The expectations
concerning economic benefits and democratization have been the underlying
reasons of the public enthusiasm regarding EU membership. As indicated by
the results of the 2001 Eurobarometer survey conducted among 3050 people
over a wide geographic and income distribution covering 17 cities, 64% of the
people stated that they supported membership, while 30% were against it and
6% of those who were interviewed had no specific idea. The anticipations
regarding economic improvement, the decrease in unemployment and infla-
tion, free movement of Turkish nationals in EU countries, and improvement
of democracy were cited as the top three reasons for favoring EU member-
ship.!

Immediately after the Justice and Development party came to power,
its leader Erdogan started touring European capitals to gain support for
Turkey’s cause. While the Franco-German camp remained reluctant, contacts
in Britain, Italy, Spain, Greece and Belgium were encouraging. Given the
strategic significance of Turkey as a critical ally in a military campaign
against Iraq and as a good model for the Muslim world, the United States
strongly supported Turkey’s efforts.

In the Copenhagen Summit of December 2002, European leaders
made a momentous move finalizing the Union’s biggest enlargement by
agreeing to take in ten more countries by May 2004. As for Turkey, the Union
decided on a review in December 2004 to evaluate its progress in fulfilling the
Copenhagen criteria. If everything went well, negotiations could start “with-
out further delay” meaning not earlier than 2005.2 While Turkish leaders suc-
ceeded in establishing a firm ‘rendezvous date,” they were concerned that the
newcomers (particularly Cyprus) might block Turkey's path,

To alleviate Turkish fears, twenty-five countries of the enlarged
Union issued a joint statement endorsing Turkey’s accession process.? While
this was a promising development, it did not provide any guarantees for
Turkey.
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Obstacles on Turkey’s Path
Turkey still has important political and economic obstacles on its
path towards membership. Their resolution is not only critical for Turkey’s
integration with Europe, but is also essential to democratic consolidation and
economic development at home. The Union countries are particularly con-
cerned with Turkey’s large population, troubled economy, volatile neighbor-
hood, and cultural and religious differences. Moreover, European leaders are
already facing problems regarding the financial and bureaucratic burden of
the current enlargement. Hence, the process of accession will be neither quick
nor easy. In the meantime, although somewhat disappointed by the
Copenhagen decision, it is crucial for the Turkish leaders to give impetus to
the reform process.
Despite the resistance from the nationalist MHP (Nationalistic
Action Party), the outgoing coalition government introduced thirty-four
important constitutional amendments on a number of previously taboo issues.
In August 2002, the Turkish Parliament adopted a comprehensive reform
package of historic importance. These radical changes which were made as a
part of the Third EU Reform Package included highly controversial issues
such as the abolishment of the death penalty at a sensitive time, when the fate
of jailed Kurdish separatist leader Abdullah Ocalan was being decided. The
removal of the ban on education and broadcasting in languages other than
Turkish, thus, providing educational and broadcasting rights to the Kurdish
minority was another very significant development. In the areas of Radio/TV
broadcasting and education, these constitutional reforms also need to be sup-
plemented by the adoption of implementing secondary legislation within one
year. With the Third Package, human trafficking also started to be treated as
a criminal offense.
When the Justice and Development Party came to power, it also
introduced a new reform package to enhance democracy and individual liber-
ties. In response to the Commission’s numerous warnings concerning the
shortcomings in the fight against torture, the new government has vowed zero
tolerance on this. Moreover, it formally ended the fifteen-year state of emer-
gency in the last two provinces in the South Eastern parts of Turkey, which
are heavily populated by the Kurds. Since 1987, the Turkish government had
imposed emergency rule in this region to undermine Kurdish separatist activ-
ities. During the emergency rule, the security forces had extraordinary pow-
ers to conduct investigations and to detain suspects. People in the region wel-
comed the end of emergency rule and more than a thousand gathered in
Diyarbakir city center to celebrate what they perceived as a return to normal-
cy. Improving human rights and democracy, particularly for the Kurdish
minority, will be an important test. The recent developments in Iraq make this
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Scanned by CamScanner




JCS

issue particularly sensitive and significant.

Another complicated issue is curbing the military’s role in politics.
The Islamic roots of the Justice and Development Party and the strong public
perception of the army as the guarantor of the secular state make it much eas-
ier for the new government to treat this controversial issue within a European
framework.

In August 2003, the Turkish Parliament ratified the Seventh
Adjustment Package to the Copenhagen Criteria of the Union. The Seventh
package is a milestone in Turkey-EU relations because for the first time the
political leadership in Turkey had to tackle the sensitive question of civil-mil-
itary relations and it made an attempt to limit the role of the National Security
Council (NSC). The new reform package significantly curbs the influence of
the military in politics, at least in principle, through measures including
reducing the areas of responsibility and executive powers of the NSC, increas-
ing the number of civilian members on the NSC, and subjecting military
expenditures (which were not publicly audited in the past) to the inspection of
the Court of Accounts.> These rather revolutionary reforms were highly wel-
comed in Brussels. After making the major legislative changes to meet the
Copenhagen criteria, the Turkish government’s main challenge now is the
implementation of these reforms in all areas.

In addition to giving impetus to reforms, while not much empha-
sized, a major investment in education targeting an improvement of the edu-
cation system and opportunities will yield high returns for Turkey in the long
run. It will also significantly contribute to Turkish-EU relations. Currently
the Europeans are apprehensive about the size of Turkey, but a young, well-
educated population could be an asset in a rapidly ageing Europe in the near
future.

Cyprus: The Gordion’s Knot
In foreign affairs Turkey will be hard pressed until December 2004.

Bilateral problems with Greece over the Aegean, as well as Cyprus will have
important repercussions for relations with the Union. The Justice and
Development Party has already presented a more moderate approach to the
future of the divided island. Consequently, Greek Prime Minister Costas
Simitis was the first foreign leader to congratulate Erdogan on the election
victory and Erdogan made Athens one of the first stops in his European tour.
While there are negotiations going on regarding the bilateral problems in the
Aegean, Cyprus will be the most pressing issue.

The December 2003 elections in the Turkish Republic of Northern
Cyprus (TRNC) were seen as an early referendum on the UN-sponsored
Annan Plan to reunite the island ahead of accession to the European Union in
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May 2004, whether or not it remains divided. The parliamentary elections,
however, ended in deadlock with no clear victors. The opposition parties that
were advocates of the UN plan and the governing parties which opposed it,
split the 50-seat parliament winning 25 seats each and neither side received a
strong enough mandate to take control of the parliament. With these election
results, the Turkish Cypriot people have indicated that they want a settlement
and to join the EU, but they also want to make sure that their rights, sover-
eignty and security will be protected.

At the time this article was written, the discussions of President
Denktash with all the parties concerning who would form the government and
how were still on going. The even distribution of the parliamentary seats
among the two blocks, the polarized positions of the parties concerned, as
well as the lack of a clear signal due to competing views within Turkey
regarding the future of Cyprus, make the task of forming a well-functioning
new government extremely challenging. However, given the narrow window
of opportunity for a solution on the island until May 2004, it is also an urgent
and critical one.

If there is no agreement by May, by admitting a divided Cyprus to
the EU, the Union countries would be exporting a very complicated foreign
policy problem. The stalemate on Cyprus also threatens to jeopardize
Turkey’s plans for starting accession negotiations with the EU and would fur-
ther weaken the hand of Turkish Cypriots and Turks in the post-May 2004
period when the Greek Cypriots as a full-member of the EU would negotiate
from a position of enormous strength. Under these conditions, it is essential
to form a broad-based coalition government in the TRNC, which could restart
negotiations and display a genuine political will with support from Turkey
towards reaching an equitable and mutually acceptable solution.

Turkey has major concerns, particularly regarding territorial issues
in Cyprus, but the UN proposal for a settlement presents an opportunity that
all sides should take seriously.® However, the EU decision concerning admis-
sion to the EU of a divided Cyprus, while the Turkish case is still rather -
unclear, certainly provides asymmetric incentives and leverages for the par-
ties concerned and it also weakens the position of pro-EU forces in Turkey
and the TRNC in taking bold steps towards a mutually acceptable compro-
mise solution.”

In any case, as is also clearly indicated by the 2003 EU Commission
Progress Report, Turkey will be hard pressed to reach a deal on Cyprus in
2004. The European Commission has warned that the absence of a settlement
could become *“a serious obstacle” to Turkey’s aspirations of starting formal
accession talks with the European Union. For the first time a direct link was
established in an EU report between the resolution of the Cyprus problem and
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the starting of negotiations with Turkey. While this strong tone was relative-
ly softened in the EU’s Brussels Summit Presidency Conclusions by under-
lining “the importance of Turkey's expression of political will to settle the
Cyprus problem™ and stating that in this respect the settlement of the Cyprus
problem along the lines of the Annan Plan “would greatly facilitate Turkey’s
membership aspirations,” both of these reports have been sending a clear sig-
nal of increased pressure on Turkey regarding Cyprus.8

The US Factor in Turkey-EU Relations

In order to have a better understanding of Turkey-EU relations, it is
also essential to have a triangular approach by integrating the US factor. The
role of the United States in promoting closer ties between Turkey and the EU
has indeed been critical. Nevertheless, this impact should not be overempha-
sized, since American influence on decision-making by the EU elites remains
limited over decisions concerning ‘deep integration.” Moreover, the widening
transatlantic rift under the Bush administration, particularly in the wake of the
war in Irag, further limits American influence over Brussels.

After the major setback Turkey experienced at the Luxemburg sum-
mit of 1997, the support by the Clinton administration was very helpful for
achieving a favorable turn in Turkey-EU relations in the Helsinki Summit.
However, the limits of the US influence were revealed in the context of the
Copenhagen Summit, when explicit pressure by the Bush Administration to
accelerate the progress for Turkish membership appeared to have backfired.
There were three underlying reasons for this difference. First, in Helsinki it
was merely giving candidate status to Turkey, whereas in Copenhagen the
issue was about determining a date to start accession negotiations which made
the prospects of Turkey’s membership much more concrete and imminent.
Second, as a result of the hawkish and often unilateralist policies of the Bush
administration particularly concerning Iraq, a number of European countries 131
led by France and Germany were reluctant to yield to US diplomatic pres-
sures.? Third, in the aftermath of 9/11 and on the eve of the War in Iraq, while
the US favored Turkey’s closer integration with the EU as a strategic asset,
for the Union countries expanding the EU borders to Turkey’s volatile neigh-
borhood that has been further destabilized by the developments in Iraq was
perceived as a security liability. 10

The long-standing strategic partnership between Turkey and the US
was also challenged during the early months of 2003 in the context of the War
on Iraq. The decision of the Turkish Parliament on March 1 refusing to
authorize the deployment of US troops to Iraq via its territory was interpret-
ed as a major blow by Washington resulting in a serious setback in relations. !
What is significant for our purposes is the effect of this tension in Turkish-US
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relations on Turkey’s relations with the Union. This question becomes more
complex and pertinent at a time when the Iraq War gave way to a major rift
in the transatlantic alliance as well as creating deep divisions within the EU
itself.

The war on Iraq and the subsequent problems with the US has
pushed Turkey closer to the EU. First, the Turkish Parliament’s decision indi-
cated that despite its shortcomings Turkey had a functioning democracy even
under heavy US pressure. Second, while straining Turkey’s relations with the
US and Britain which are the major supporters of Turkey’s European quest,
this decision ironically brought Turkish position closer to EU’s powerful
Franco-German core which have traditionally been a major center of resist-
ance to Turkey’s EU membership. Finally, the war has helped to swing the
pendulum within Turkey’s domestic politics further in the direction of the
‘pro-EU coalition’, which had already been gaining more strength since the
Helsinki Summit of 1999. The realization that an over-reliance on a security
triangle formed by Turkey’s close ties with US and Israel as an alternative to
European integration is not a viable option for Turkey further empowered the
‘pro-EU coalition’ and accelerated the reform process on the economic and
democratization fronts.

While short-term dynamics appear to favor closer relations between
Turkey and the Union, it should also be stressed that achieving a smooth and
rapid progress towards EU membership would be extremely difficult in the
absence of US support. Thus, it is critical from a Turkish perspective, that
relations with the US are restored and placed on a sound footing. This is also
important for the future course of Turkey-EU relations. The restoration and
enhancement of the Turkey-EU-US triangle will not only assist Turkey’s
quest for EU membership, but it would also enable Turkey to develop a more
balanced relationship with the United States. This, in turn, will enable Turkey
to develop a multi-dimensional foreign policy and to play a more effective
and constructive regional role.

These projections for Turkey’s prospects, however, should be qual-
ified by the fact that serious obstacles need to be overcome in relations with
both the EU and the US. In doing this, instead of a passive attitude based on
an over reliance on the vague notion of geo-strategic importance’, a pro-
active strategy designed to enhance relations with the EU and the US simul-
taneously is essential. Yet, the ability to develop and implement such a strat-
egy depends heavily on the interaction of contending forces in Turkey’s
domestic political scene and the intricate dynamics of transatlantic relations.
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Shaping the New Europe

While Turkey is dealing with its challenging domestic and interna-
tional problems, there are also questions for European Union countries that
they have long been delayed. First, how does the Union want to define itself
and EU citizenship, particularly after the new wave of enlargement? And
what should be done about the future of Turkish-EU relations?

On the European front, in addition to the issues highlighted by the
Copenhagen criteria, there are also significant concerns regarding Turkey’s
size, economic problems and volatile neighborhood. The question of Turkish
admission has also initiated an intensive debate about the definition of Europe
and the future of the Union. While many view it as a ‘common project of
shared values and destinies’ and emphasize multiculturalism, there is also an
opposing group whose views were voiced by the former French President and
European Convention Chairman Valéry Giscard d’ Estaing. They tend to
define Europe in culturally exclusive and religious terms and strongly object
to Turkey’s membership arguing that it would mean ‘the end of Europe.’

This view overlooks the historical development of Turkey’s rela-
tions with Europe and the Union. Throughout the Cold War, as a member of
NATO, Turkey was acknowledged as an indispensable European country
essential for the continent’s security. Even Giscard d’ E staing’s predecessor,
General Charles de Gaulle, argued back in 1963 that Turkey was a European
country and therefore eligible to join, while at the same time that he was veto-
ing the membership of Britain. Turkey has already signed an association
agreement with the European Community in 1963 and established a Customs -
Union in 1996. It has been officially admitted as a candidate country at the |
Helsinki summit of 1999.

Moreover, if the Union is defined exclusively in religious and cul-
tural terms, where would Europe’s own substantial Muslim population fit?
And most importantly, what about the other core values and the open societies ]
that the EU claims to stand for? These complicated issues also found reso-
nance during the heated debates in the EU Brussels Summit in December
2003 over the question of whether there should be an ascription to
Christianity in the EU constitution.

At the most fundamental level, an open society is characterized by
the rule of law, respect for human rights and minority opinions, and freedom
of thought and expression.!2 Instead of an exclusive and rigid political and
social structure, it is based on participation and inclusion. The concept under-
lines the positive aspects of democracy and it is supposed to define the core
values of European identity. At this critical juncture, it is crucial that these
values and open societies prevail in shaping the future of Turkey, the EU and
the relations between them.
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In conclusion, the EU serves as a powerful external anchor for
Turkey in stimulating reforms that give impetus to democratization and eco-
nomic recovery. On the domestic front, Turkey has made a giant step towards
fulfilling the Copenhagen criteria by introducing key changes through legis-
lation. However, fully implementing them in practice will be essential and
will serve as the real challenge. In the foreign policy arena, the Cyprus issue
will dominate the agenda throughout 2004 and will be the most complicated
problem that Turkey needs to overcome on its thorny path towards member-
ship. In assessing the Turkey-EU relations another important external factor,
which needs to be taken into consideration is the impact of the United States.
Finally, the developments concerning the EU’s own internal dynamics
regarding how it wants to define its borders, whether it desires to be a genuine
global power and finally which core values will prevail in the Union, will not
only determine the course of Turkey-EU relations, but will also shape the
future of New Europe.
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The Challenges of Citizenship in Cyprus
Niyazi Kizilyiirek

To talk about the modernity of citizenship is to talk about a juridica
and political belonging to a modern state or to a political community. In this
respect, Cyprus could be categorized as one of the most peculiar, to say noth-
ing of complicated, cases when it comes to the notion of citizenship. An
explanation for this is to be found in the fact that Cypriot nationalism did not
seek the formation of a state on Cypriot soil, and due to historical and politi-
cal circumstances, state-building has not attracted the two communities of
Cyprus into one nationally coherent unit. Historically speaking, neither the
nationalist anti-colonial struggle of the Greek Cypriots, nor the counter-
nationalist struggle of the Turkish Cypriots, had at stake an independent state-
hood in Cyprus.

Due to the lack of common political aims and objectives, one could
argue, the traditional Ottoman System of millet, which was based on the
autonomy of the religious communities, has continued throughout the modern
period, where nationalism has come to politicize and reconstruct the religious
groups and turn them into separate national communities. As a result the tra-
ditional Cypriot communities have not developed a common sense of politi-
cal belonging and the members of the two communities did not become mem-
bers of one political community. Under the influence of bi-polar nationalism,
the inhabitants of Cyprus, Greek Cypriots and Turkish Cypriots, found them-
selves in antagonistic stances concerning the political future of Cyprus which
carried the historical burden of Greco-Turkish warfare and the ideological
legacy of Greek and Turkish nationalism. Thus, an organic concept of nation,
based on ethnicity and culture in the Greek case, and on blood ties and eth-

nicity in the Turkish case, has undermined anything civil, territorial and civic,
and turned the inhabitants of Cyprus into ‘co-nationals’ of the Greek and
Turkish nations respectively. The formation of the Cypriot state in 1960,
despite the will of the Cypriot communities, has accommodated the two sep-
arate collective identities without having constructed a common sense of cit-
izenship and political belonging, and has failed to develop those ties that
politically bind. In fact, the state of Cyprus has been systematically under-
mined by the inherent Anschluss nationalism (union with motherlands) of the
two communities. Although the members became ‘subjects’ of the Cypriot
state, they have either failed or have been obstructed, in becoming citizens of
the republic and therefore continued to act as ‘co-nationals’ of the Greek and
Turkish nations. Cyprus as a space, territory and patrie, became politically
meaningless for its own population and the only meaning the island could
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have was within the national maps of Greece and Turkey.

Now, a major problem for the development of a contemporary dem-
ocratic form of citizenship is directly related to the whole problem of state-
hood in Cyprus. How can we achieve political attachment to the future com-
mon state which will be based on a compromise between the national com-
munities with such a strong sense of ethnic attachment and with such a lega-
cy of national antagonism?

It is a historical fact, and a political reality, that the age of moderni-
ty and nationalism in Cyprus turned the pre-modern traditional communities
into two distinct national and separate political communities. In this respect,
the challenge today is to develop political solutions in order to cope with the
consequences of the nationalist period. In other words, the task is to devise
political systems that incorporate the reality of nationalism without turning
our history into ‘a tale of good and evil sides’.

First of all, I would like to emphasise that it is no longer possible to
eliminate the sense of distinct identity, which has formed distinct national
societies. The attempts to subordinate these separate identities to a common
identity will backfire since national communities perceive them as threats to
their very existence. On the other hand, neither complete Turkish independ-
ence through separation, nor a Greek nation-state through domination or
assimilation, is acceptable or appropriate. Hence, the answer must be a form
of political accommodation in which the national communities live together
under one political roof without fear of domination or separation, on the basis
of equality, both in an individual and collective sense. This is why federalism
seems to be an appropriate system. The questions such as national culture and
sovereignty or diversity, and unity, can be dealt with through federalism. For,
“Federalism allows us to deal with the question of national culture without
idealising, privatising, or disregarding it.”! Further, in a federal state each
national community can achieve a limited national self-determination but not RV
a separate national sovereignty. While they are part of one country, this is not
a renunciation of their right of self-government. Rather, it is a matter of trans-
ferring some aspects of their powers to the common polity, on the condition
that other powers remain in their own hands.

However, here lie the difficult and painful problems of political
unity and social justice. Certainly, unity in Cyprus cannot be based on the
shared traditions, cultures and languages that characterise successful nation-
states. Instead, Cypriot unity must be founded, as Habermas would say, on a
post-national constitutional patriotism based on shared principles of justice
and democracy. In other words, what is at stake here is not ‘belonging togeth-
er’but ‘belonging to a polity’. “The notion of ‘belonging to a polity” refers to
vertical recognition, that is, mutual recognition between political institutions
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and citizens.”2 In short, ‘belonging together’ refers to a cultural identity,
whereby ‘belonging to a polity” refers to a kind of political identity. One of
the priorities of the common Cypriot State would be to strengthen the
‘belonging to a polity’, rather than the ‘belonging together’. As a nineteen;h.
century English theorist, Dicey, once said, “a stable multinational federatiop,
requires a very peculiar state of sentiment among its citizens, since they mus;
desire union and must not desire unity”.3 Hence, we are in need of an arrange.
ment that unifies the ethnic groups without fusing them, and accommodate
questions of identity and recognition, as well as those of justice and democ-
racy.

This again seems not to be an easy task, given that in a society which
recognises group-differentiated rights, the members of the groups are incor-
porated into the political community, not only as individuals but also through
the group, in which their rights depend, in part, on this very group member-
ship/identity. If citizenship means membership in a political community, then
by having overlapping political communities, group-differentiated rights nec-
essarily give rise to a sort of ‘dual citizenship’ and to potential conflicts about
which community citizens identify with most closely. Moreover, this may
simply fuel the ambitions of nationalist leaders who will be satisfied with
nothing short of their own nation-state or will use the group rights as a basis
for the implementation of a kind of Ottoman-Millet-System where the inter-
action between groups will be strictly limited, and the rights of the individual
completely renounced.* These are already the essentials of the Turkish
Cypriot proposals for a possible settlement in Cyprus. However, denying self-
government rights can also threaten political unity and social justice by
encouraging secession or by delivering the smaller community to the mercy
of the majority.

What is in need then is a combination of universal individual rights
and group-specific ‘community rights’. But here too we face certain difficul-
ties, as in an asymmetric society, to achieve justice between groups may
require that the members of different groups be accorded different rights. The
accommodation of existence difference may impose restrictions on the mem-
bers of the bigger community; hence it is a burden. One of the challenges fac-
ing Cyprus, therefore, is finding an acceptable form of ‘asymmetrical feder-
alism’, which grants powers to one region, not given to the other. I do not see
an inherent contradiction between equality and differentiated citizenship or
asymmetrical federalism. If one approaches the notion of differentiated citi-
zenship, not as an institutional solution for its own sake, but as a social and
political process, it should not be considered only as a set of extra-rights, but
also-and above all-as a process that, even sometimes contradictory and unsta-
ble, aims to achieve a progressive political and social integration. In this con-
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text, the possible Jimitations are not to be imposed unilaterally but are to be
defined by all interested parties through consensus. Moreover, these limita-
tions are not to be permanent and should not be stated as such in the federal
constitution. As with integration progresses in the years following the initial
settlement, these restrictions should be gradually removed for a fully-fledged
integration on the island. Of course, it would be an important obligation of
the common state to ensure that group specific rights do not abolish individ-
ual rights.

It is evident that neither the classic liberalism based only on individ-
ual rights, nor classic republicanism of common good which may.neglect col-
lective particularities, can respond to the demands of a political accommoda-
tion which aims at political unity in a society where the ethnic identities are
manifested and transferred into the public sphere. However, in order to over-
come the possible difficulties of the Cypriot Union we need something more
than just a modus vivendi between the two separate communities or normative
exercises. Without a kind of intrinsic bond, or political will, and without the
political principles that would lead the members of one national community
to make sacrifices for the other, the multinational federal state will be inher-
ently unstable. And without mutual recognition and co-operation, common
purpose and ability to achieve consensus, it will be almost impossible to make
the common state functional. Hence, federalism, while endorsing the perpet-
uation of several cultural groups in a single political society, also requires the
existence of a common political culture. Members of all cultural groups will
have to acquire a common political language and conventions of conduct to
be able to participate effectively in the competition for resources and the pro-
tection of group as well as individual interests in a shared political arena. Thus
a multinational democratic state is not grounded in a kind of national identi-
ty, but in the socialisation of each citizen in a common political culture.® This
would mean the rise of a sort of common patriotism, as for example, has been 139
defined by Karl Deutsch, which differs fully from nationalism and is based on
the political will to consider the interests of all citizens who share the same
country, independent of their ethnic and cultural peculiarities.

A union of citizens, as Habermas says, “does not derive its identity
from some common ethnic and cultural properties, but rather from the praxis
of citizens who actively exercise their civil rights.”” The legitimacy of a poli-
ty constituted by such citizens, “does not refer to some substantive collective
will which would owe its identity to a prior homogeneity of descent or form
of life, but will derive from a consensus achieved among free and equal citi-
zens whose relation are based on mutual recognition, that is, where everyone
receives equal protection and respect in his/her integrity as a unique individ-
ual but also as a member of an ethnic or cultural group and as a citizen”.8 In
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this kind of Pluralist Union the ‘patriotic citizen’ is not the one who in a pas-
sionate way enjoys his\her own ethnicity and gets enslaved in to identity pol-
itics that may disregard the rights and cultural peculiarities of the other citi-
zens, but is the one who knows to act passionately to defend democratic prin-
ciples.

However, this common political culture is only to be developed and
maintained if the members of the multicultural society are enjoying those
social benefits, which are to be derived from the common democratic politi-
cal culture. This is a necessity for the strengthening of the sense of solidarity
among the members of society.

Although federalism seems to offer a solid foundation for a common
state in Cyprus, the chance of a political culture based on a sort of post-nation-
al patriotism and on a democratic citizenship emphasises the difficulties of
this enterprise. Hence, attention should be given to the formation of a com-
mon political culture, which goes beyond respect and tolerance of cultural
diversity. Cultural diversity is given. What is missing is the political culture
and democratic citizenship to accommodate this diversity. To be Greek, Turk
or Cypriot does not necessarily make one a good citizen, neither does one
need to give up anything from his/her culture in order to become a good citi-
zen. The struggle to arrive at federalism should be accompanied with a strug-
gle to form a kind of democratic citizenship, otherwise Cyprus may repeat the
same experience as in 1960, namely to arrive at common statehood without
citizens, only ‘subjects’.
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Milliyetcilik Kiskacinda Kibris,

{Viyazi Kizilyiirek,
lletisim Yayinevi, istanbul, 2002.

Muhayyel Cemaat!ve Evladi
Ya da Hayal Edilmis/Tasarlanmis Toplumlar ve Cocuklar

Gizli adi “Kiskag Iginde Milliyetcilik” olan ve Niyazi Kizilyiirek
tarafindan kaleme alinan “Milliyetgilik Kiskacinda Kibnis™ isimli kitap, 2002
yihnda {letigim Yayinlar tarafindan yaymlands. Kitabin yayin, uluslararasi are-
nada Kibris sorununa ¢oziim arayislarinin doruga ciktigi, Kibris meselesi
hakkinda so6z soyleyip sdylememenin siyasi bir tavir alip almamakla
Ozdeslestirildigi bir doneme rastlad. Kitap, icerigi itibariyle, sorunun kaynagina
bilimin merdiveniyle inmesi, sorunun etrafinda siiregiden giincel tartismalar
milliyetcilik kavramini merkeze alarak incelemesi ve bu tartismalarin nasil bir
kisir dongii icerisine hapsoldugunu gostermesi agisindan biiyiik 6nem tagimak-
tadr.

Yazim macerasimin son asamasinda ¢ift isimle dogan kitap, Kibris
sorununun ‘“‘dort oteki’sini! biraraya getirmektedir. Kibris’ta milliyetcilik
olgusunun incelenmesinin yolunun Tiirk ve Helen milliyet¢iliklerinin tanimlan-
masindan gectigini ve Kibris’ta milliyetcilige bakmanin Kibnislilar kadar Tiirk
ve Yunan toplumlaninin da kendilerine ayna tutmasini gerektirdigini belirten
Kizilyiirek, eserinin kurgusunu da bu yaklagim iizerine kurmus ve sirasiyla
Helen, Kibris’ta Helen, Tiirk ve Kibris’ta Tiirk milliyet¢iliklerinin olusumunu
ve gelisimini tarihsel arkaplanlanyla ele almistir,

Girig boliimiinde okuyucuyu milliyet¢i ideoloji ve onun terminolo-
jisiyle tamsgtiran Kizilyiirek, onu, bu ideoloji etrafinda uluslararas: literatiirde
yeralan tartigmalarin merkezine ¢ekmeyi de ihmal etmemistir. Kizilyiirek,
kitabimn ilerleyen bélimlerinde Kibris pratigi/pratikleri ekseninde ele alacag
milliyetgilik ideolojisinin kuramsal gergevesini de bu boliimde ¢izmistir.

Eserin ilk iki bolimii Helen ve Kibris’taki Helen milliyetciliklerine
aynlmus. Yazar, ilk bolimde, Helen milliyet¢iliginin tarih sahnesine ¢ikisi ile
Avrupa Aydinlanmasinin egzamanlihigini vurguluyor ve tanimim bu tarihsel
paralellik iizerinden insa ediyor. Bu boliimde, Megali Idea’mn dogusunun ve
¢okiistiniin hikayesi aktarilmakta. Kronolojik anlatim 1940’larda sona eriyor.
Kibris Rum toplumunun etnik/kiiltiirel kimliginin milliyetgilik ideolojisi
etrafinda siyasallasmasini ise Kizilyiirek, baska bir tarihsel eszamanhlikla
agikliyor. Kitabmn ikinci boliimiinde, Yunanistan’da Megali Idea’nin ¢okiisiiyle
Kibris'ta Helen milliyet¢iliginin (Enosis milliyetgiligi) yiikseliginin para-
lelliligini tarihin bir ironisi olarak irdeleyen yazar, Enosis milliyetciliginin
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1990 T som: comckoeds

Rnlvirek S e53; balaminde ip aclarm verdi@ ve kind
bolimnde ( Km:z‘i’:f.:—* vl ) *3:.7-*&]:1::1 kuramsal modelinm
Kibns snivesnis prenimde sveskenss dordinca bolaminde de etrafhca
e ahvor. Yoz adeds ormk br modemiegme  sirecinin vesanmadiFm, £¢
k@ﬂmx‘e befimnh Kibns Tak millivesciifinin  Enosis
malliveehifme karg br millivescilik olersk gelistidini belimivor. Bu
defriendeme Tpsemde Taiowe'mn Kibns Davasna/Sorumuna angaje
edine sirecmm Enosis’s ke Inglfiz somiinge vOonetimi ik olusturulan
shrfifmm Kibns Sormmenmn  wheslerereqglegmesnin ve taksim tezinin
dofesenen dr§ polinks doemkienyie baflannh olarek cle ahndifim gorilyoruz.
Kmnlvirek Geelbile x'3°-? sonras: K2l odilen gelenckekd soykiniked vaklam
e Kibns Tark esmkiidnm T‘*x mullivesahigine eklemlendiini belirtiyor ve
Tak-merkeza mullivesalk anlayvig e Kibns Turk-merkezei ve Kibns-
merkezoy anlayrsiarm ;\m sel-guh. capragk ve sik denklemini
bu ven izermden degerlendinivor.

Kitabm beginci bolami, Kibns Birlifi'nin Tanhsel, Sivasi ve -
Hinknksal Temelleri beghim tavor ve diger bolimlerden farkh olarak kurgu- 145
lnnms. Bilsi akranmndan ziyade siyasi dnermelenin® yer aldiy bu boliimde
yazar, Kibns'm mulliyerciiik kiskacindan ancak AB semsiyesi altinda bir fed-
erasyon ile kurmlabilecefimi belirtiyor. Federalizm cergevesinde ortaya
cikabilecek sormnlara da (ki bunlar daha cok ckonomik olacak) “pozitif
aynmacibk™ kavrammyia 19k mimaya cahisan Kizilyurek, Habermas’in “anayasal
yurtseverlik™ kavrammdan yola cikarak, postnasyonel donemde Kibns ve
Kibnshlar icin kiiltiirel degil ama siyasi bir birlifi 6nenyor. Yazar, 21. yiizyilda
ve bu tarz bir siyasal birlik cergevesinde tasarlanacak bir toplumun (muhayyel
cemaatin) bans icinde yasayabilmesi icin, 19. yiizyildakinden farkh olarak,
ortzk killtiire] (geleneksel. dilsel, dinsel) kimlik arayisi igcinde olmayacaginin,
hatta olmamas: gerektiginin altim ¢iziyor.

Bu kisa tamtim yazisi gergevesinde yukanda deginilen aktanmlar, kitabin
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icerdigi kuramsal tartismanin, yogun bilgi bombardimaninin yiizeyine dokun-
abiliyor ancak. Kitabin bir diger 6zelligi ise, Yunanca ve Tiirk¢e kaynaklarin
kullanilmas1 ve okuyucuya, dort otekinin tamaminin bakis acilarinin
yansitiimasi.

Son séz: Daha énce, Kibris Sorunu ve tarihi ile ilgili, Tiirkce ve
Yunanca olmak iizere bir ¢ok makale ve kitaba (Kibris Sorununda ¢ ve Dig
Etkenler(1983), Pasalar ve Papazlar(1988), I Oliki Kipros (1993), Ulus Otesi
Kibnis (1993), Kipros To Adioksodo Ton Ethnikismon (1999) imza atmus bir
akademisyen olarak Kizilyiirek, bu 6nemli ¢alismast ile, Kibris sorunu etrafinda
ulusal/uluslararas: siyaset tarafindan yaratilan toz duman ortamina akademik
durugun serinkanhilik ve berrakligini sunuyor.

Yrd. Dog. Dr. Giil Barkay
Dogu Akdeniz Universitesi

— |
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Notlar

I “...Muhayyel Cemaat fikrine gelince, onun kisa tanimini da
asagidaki gekliyle yapmak miimkiindiir. Bir bakima muhayyel cemaat (veya
tasarlanmug toplum) kavrami icad edilen gelenegin bir alt tiiriidiir... belli bir
kitle sathina yayilmak istendigi zaman hedef alinan kitle yonetici smif
tarafindan belirli bir bigimde hayal edilir (ya da tasarlanir). Bundan sonraki
asama bu kitlenin de kendi kendisini o prizmadan bakarak bir muhayyal
cemaat olarak vaz etmesini temin etmektir...”” S. Deringil, “Osmanli Impara-
torlu'nda Gelenegin Icad, Muhayyel Cemaat (Tasarlanmis Topluluk) ve
Panislamizm”, Toplum ve Bilim, Giiz 1991, s. 48. Deringil bu makalesinde
Benedict Anderson’in Imagined Community fikrini Osmanli toplumu
cercevesinde irdelemektedir.

2 P. Patersoo, “Nationalism and Dialectic with the Other, Positive
and Negative Others in Estonia”, The Electronic Review of Politics, C: I, No.
1, Mayis 2000. Patersoo, bu ¢aligmasinda, Estonya 6rneginde oteki kavramini
ikili iceriginden siyirarak, negatif digsal oteki, pozitif digsal Steki, negatif
icsel oteki ve pozitif i¢sel dteki olarak gesitlendiriyor.

3 S. Deringil, The Well Protected Domains, I.B. Taurus, London,
1998.

4 Kizilyiirek Kibris Sorununun ¢oziimii baglaminda bir diger oner-
meyi eserinin baslangicinda Mevlana’dan yaptig1 bir alintiyla okuyucuya
aktariyor:

“Karsindakinde gordiigiin sug

Sendeki sugun cinsindendir

Once o huyu

Kendi tabiatinda aritman gerek

Sendeki cirkin huy

Sana onda goriindii

O sana adeta bir aynadir” 147

Mevlana
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COMMITMENT TO SUBMIT THE
FOUNDATION AGREEMENT TO APPROVAL
AT SEPARATE SIMULTANEOUS REFERENDA
IN ORDER TO ACHIEVE A COMPREHENSIVE
SETTLEMENT OF THE CYPRUS PROBLEM

We, the democratically elected leaders of the Greek Cypriots and the
Turkish Cypriots, following negotiations under the auspices of the Secretary-
General of the United Nations in which each side represented itself, and no-
one else, as the political equal of the other, agree to put for approval in sepa-
rate simultaneous referenda on 30 March 2003 the attached Foundation
Agreement, dated [...] 2003, incorporating any alterations we may jointly
agree on by 25 March 2003 and including its completed annexes and attach-
ments, in particular, regarding

(1) the flag and anthem of the United Cyprus Republic as :
chosen according to the procedures of the flag and '
anthem competitions currently being conducted,; |

(ii) the List of International Treaties binding on the United
Cyprus Republic and the texts of the Constitutional !
Laws, Cooperation Agreements, and federal laws as ”
negotiated by the technical committees; and ,|

(ii1) the appointees to the transitional Supreme Court and the
transitional Board of the Central Bank;

with any indispensable suggestions the Secretary-General of the 151
United Nations might make to complete these attachments should they not be
completed by 25 March 2003 (or, in the case of appointees, 10 March 2003),
together with a constituent state Constitution consistent with the draft
Foundation Agreement and containing the following article:

1) "constituent state laws adopted pursuant to a provision put to
referendum together with the Foundation Agreement and this
Constitution shall, as from entry into force of the Foundation
Agreement, be applied in this constituent state with such
modifications as may be necessary to bring them into con-
formity with the Foundation Agreement and the Constitution

of this constituent state.
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1) No provision in any such law which is contrary to or incop.
sistent with any provision of the Foundation Agreement o
this Constitution shall so continue to be in force.

iii)  The term “modification” in the above paragraphs includes
amendment, adaptation and repeal.”;

and a provision specifying those laws that shall become laws of oyr
respective constituent state, by asking the following question:

“Do you approve the Foundation Agreement with all its Annexes, s
well as the Constitution of the Greek Cypriot/Turkish Cypriot con-
stituent state and the provisions as to its laws to be in force, to bring
into being a new state of affairs in which Cyprus joins the European
Union united? Yes/No™;

and invite the Secretary-General of the United Nations to request the
Security Council to take decisions as set out in an appendix to this Document.

We welcome the willingness of the European Commission to organise
an international donors’ conference and request the full support of the inter-
national community.

Done at [ ] this [ ]day of [ ] 2003 in four copies in the

English language.

Signature Signature

For the Greek Cypriot side For the Turkish Cypriot side
Fkok

Statement by Greece, Turkey and the United Kingdom

The Hellenic Republic, the Republic of Turkey, and the United Kingdom of
Great Britain and Northern Ireland hereby confirm:

(1) that they agree to the Foundation Agreement being so put to sep-
arate simultaneous referenda; and

(i) that, upon approval of the Foundation Agreement at separate
simultaneous referenda, they are committed to signing together
with the United Cyprus Republic the Treaty on matters related

B
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to the new state of affairs in Cyprus as annexed to the
Foundation Agreement, which shall be registered as an interna-
tional treaty in accordance with Article 102 of the Charter of the
United Nations.

Done at [ ] this [ ] day of [ ] 2003 in four copies in the
English language.

Signature Signature Signature

Hellenic Republic United Kingdom Republic of Turkey

of Great Britain and
Northern Ireland

Witnessed by

Kofi A. Annan
Secretary-General of the United Nations

Appendices:  Foundation Agreement
Matters to be Submitted to the United Nations
Security Council for Decision

|
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FOUNDATION AGREEMENT

Note on marking up: All changes where text is added or restructured are
highlighted (with the exception of the consequential changes flowing from
changes to Article 1.1 of the Constitution). Deleted text is indicated (straek
eut) only if it is not replaced by new text. Substantial changes are further

highlighted in bold.
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Main Articles

I Affirming that Cyprus is our common home and recalling that
we were co-founders of the Republic established in 1960

fi. Resolved that the tragic events of the past shall never be repea-
ed and renouncing forever the threat or the use of force, or any
domination by or of either side

iil. Acknowledging each other’s distinct identity and integrity and
that our relationship is not one of majority and minority but of
political equality

iv. Deciding to renew our partnership on that basis and determined

that this new bi-zonal partnership shall ensure a common future
in friendship, peace, security and prosperity in an independent
and united Cyprus

V. Underlining our commitment to international law and the prin-
ciples and purposes of the United Nations

VI. Committed to respecting democratic principles, individual
human rights and fundamental freedoms, as well as each other’ s
cultural, religious, political, social and linguistic identity

Vil Determined to maintain special ties of friendship with, and to
respect the balance between, Greece and Turkey, within a
peaceful environment in the Eastern Mediterranean

Vill. Looking forward to joining the European Union, and to the day
when Turkey does likewise

We, the Greek Cypriots and the Turkish Cypriots, exercising our inherent
constitutive power, by our free and democratic, separately expressed common
will adopt this Foundation Agreement.
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Article 1 The new state of affairs

1. This Agreement establishes a new state of affairs in Cyprus.

2. The treaties listed in this Agreement bind Cyprus and the attached le-

gislation mﬂb%ﬂﬁmeﬂemﬂg—e%e-feéenﬂ—gwmﬁ*

shall apply upon entry into force of this Agreement.

¢k The Treaty of Establishment, the Treaty of Guarantee, and the Treaty
of Alliance remain in force and shall apply mutatis mutandis to the new
state of affairs. Upon entry into force of this Agreement, Cyprus shall
sign a Treaty with Greece, Turkey and the United Kingdom on matters
related to the new state of affairs in Cyprus, along with additional pro-
tocols to the Treaties of Establishment, Guarantee and Alliance.

4, Cyprus shall sign and ratify the Treaty of Accession to the European
Union.
5. Cyprus shall maintain special ties of friendship with Greece and

Turkey, respecting the balance established by the Treaty of Guarantee
and the Treaty of Alliance and this Agreement, and as a European
Union member state shall support the accession of Turkey to the
Union.

6. Any unilateral change to the state of affairs established by this
Agreement, in particular union of Cyprus in whole or in part with any
other country or any form of partition or secession, is prohibited.
Nothing in this Agreement shall in any way be construed as contra-
vening this prohibition.

Article 2 The United Cyprus Republic, its federal government, and 159
its constituent states

1. The status and relationship of the United Cyprus Republic, its feder-
al government, and its constituent states, is modeled on the status
and relationship of Switzerland, its federal government, and its can-
tons. Accordingly:

a. The United Cyprus Republic is an independent state in the form
of an indissoluble partnership, with a federal government and two
equal constituent states, the Greek Cypriot State and the
Turkish Cypriot State. Cyprus is.a member of the United
Nations and has a single international legal personality and sover-

i
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eignty. The United Cyprus Republic is organised under its
Constitution in accordance with the basic principles of rule of law,
democracy, representative republican government, politicy]
equality, bi-zonality, and the equal status of the constituent state

b.  The federal government sovereignly exercises the powers speci-
fied in the Constitution, which shall ensure that Cyprus can speak
and act with one voice internationally and in the European Uniop,
fulfill its obligations as a European Union member state, and pro-
tect its integrity, borders, resources and ancient heritage.

‘. The constituent states are of equal status. Within the limits of the
Constitution, they sovereignly exercise all powers not vested by
the Constitution in the federal government, organising themselyeg
freely under their own Constitutions.

The constituent states shall cooperate and co-ordinate with each other
and with the federal government, including through Cooperation
Agreements, as well as through Constitutional Laws approved by the
federal Parliament and both constituent state legislatures. In particu-
lar, the constituent states shall participate in the formulation and imple-
mentation of policy in external relations and European Union affairs on
matters within their sphere of competence, in accordance with
Cooperation Agreements modeled on the Belgian example. The con-

stituent states may have commercial and cultural relations with the out-
side world in conformity with the Constitution.

The federal government and the constituent states shall fully respect
and not infringe upon the powers and functions of each other. There
shall be no hierarchy between federal and constituent state laws. Any

160 act in contravention of the Constitution shall be null and void.

4, The Constitution of the United Cyprus Republic may be amended by
separate majority of the voters of each constituent state in accordance
with the specific provisions of the Constitution.

Article 3 Citizenship

1. There is a single Cypriot citizenship. Special majority federal law shall
regulate eligibility for Cypriot citizenship.

2 All Cypriot citizens shall also enjoy internal constituent state citizen-
ship status. Like the citizenship status of the European Union, this sta-
tus shall complement and not replace Cypriot citizenship.
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3 Political rights at the federal level shall be exercised based on internal
constituent state citizenship status. Political rights at the constituent
state and Jocal level shall be exercised at the place of permanent resi-
dency.

4. Until Turkey’s accession to the European Union, a constituent
state may limit the establishment of residence by persons hailing
from the other constituent state. To this effect, it may establish a
moratorium until the end of the sixth year, after which limitations
are permissible if the number of residents hailing from the other
constituent state has reached 7% of the population of a village or i
municipality between the 7th and 10th years and 14% between the ’
11th and 15th years and 21% of the population of the relevant con-
stituent state thereafter. After the second year, no such limitations
shall apply to former inhabitants over the age of 65 accompanied
by a spouse or sibling, nor to former inhabitants of specified vil-

lages.
Article 4 Fundamental rights and liberties
1. Respect for human rights and fundamental freedoms shall be enshrined

in the Constitution. There shall be no discrimination against any per-
son on the basis of his or her gender, ethnic or religious identity, or
internal constituent state citizenship status. Freedom of movement and
freedom of residence may be limited only where expressly provided
for in this Agreement.

- SRR O SR 7

2. Greek Cypriots and Turkish Cypriots living in specified villages in the
other constituent state shall enjoy cultural, religious and educational
rights and shall be represented in the constituent state legislature. 161

S

38 The rights of religious and-ether minorities, namely the Maronite, the
Latin and the Armenian, shall be safeguarded in accordance with inter-
national standards, and shall include cultural, religious and education-
al rights as well as representation in federal Parliament and constituent
state legislatures.

Article 5 The federal government

18 The federal Parliament composed of two chambers, the Senate and the
Chamber of Deputies, shall exercise the legislative power:

a. Each Chamber shall have 48 members. The Senate shall be com-
posed of an equal number of Senators from each constituent state.

I

Scanned by CamScanner



ArchivelArsiv

The Chamber of Deputies shall be composed in proportion to per-
sons holding internal constituent state citizenship status of each,
constituent state, provided that each constituent state shal] be
attributed no less than one quarter of seats.

b. Decisions of Parliament shall require the approval of both

Chambers by simple majority, including one quarter of voting
Senators from each constituent state. For specified matters, a spe-
cial majority of two-fifths of sitting Senators from each cop-
stituent state shall be required.

The Office of Head of State is vested in the Presidential Council, which
shall exercise the executive power:

a.  The Presidential Council shall comprise six members elected on 3
single list by special majority in the Senate and approved by
majority in the Chamber of Deputies. The composition of the
Presidential Council shall be proportional to the number of per-
sons holding the internal constituent state citizenship status of
each constituent state, though no less than one-third of the mem-
bers of the Council must come from each constituent state.

b.  The Presidential Council shall strive to reach decisions by con-
sensus. Where it fails to reach consensus, it shall, unless otherwise
specified, take decisions by simple majority of members voting,

provided this comprises at least one member from each con-
stituent state.

c.  The members of the Council shall be equal and each member shall
head a department. The heads of the Departments of Foreign

Affairs and European Union Affairs shall not come from the same
constituent state.

d. The offices of President and Vice-President of the Council shall
rotate every ten calendar months among members of the Council.
No more than two consecutive Presidents may come from the
same constituent state. The President, and in his absence or tem-
porary incapacity, the Vice-President, shall represent the Council
as Head of State and Head of Government. The President and
Vice-President shall not enjoy a casting vote or otherwise
increased powers within the Council.

e. The executive heads of the constituent states shall be invited to
participate without a vote in all meetings of the Council in the firs!

ten years after entry into force of the Agreement, and thereafter on
a periodical basis.
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3. The Central Bank of Cyprus, the Office of the Attorney-General and
the Office of the Auditor-General shall be independent.

Article 6 The Supreme Court
1. The Supreme Court shall uphold the Constitution and ensure its full

respect. l
2. It shall comprise an equal number of judges from each constituent

state, and three non-Cypriot judges until otherwise provided by law.

3. The Supreme Court shall, infer alia, resolve disputes between the con-
stituent states or between one or both of them and the federal govern-
ment, and resolve on an interim basis deadlocks within federal institu-
tions if this is indispensable to the proper functioning of the federal

government.
Article 7 Transitional federal institutions
1. The federal institutions shall evolve during transitional periods, after

which these institutions shall operate as described above.

%4 Upon entry into force of this Agreement, the leaders of the two sides
shall become Co-Presidents of the United Cyprus Republic for thirty
calendar months. Each Co-President shall be confirmed by their
respective constituent state legislature, which may instead elect anoth-
er person as Co-President, and which shall elect a replacement should
the office of Co-President fall vacant. The Co-Presidents shall exer-
cise the executive power during the first year, assisted by a Council of
Ministers which they shall appoint. For the following eighteen
months, the executive power shall be exercised by a Council of
Ministers elected by Parliament, and the Co-Presidents shall together
hold the office of Head of State.

o Constituent state legislatures to be elected within 40 days of entry into
force of this Agreement shall each nominate 24 delegates (reflecting
the political composition of their legislature) to a transitional federal
Parliament to operate for one year.

4, A transitional Supreme Court shall assume its functions upon entry
into force of this Agreement.

4
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Article 8 Demilitarisation

1. Bearing in mind that:

a. The Treaty of Guarantee, in applying mutatis mutandis to the ney,
state of affairs established in this Agreement and the Constitutiop
ef-Cypras, shall cover, in addition to the independence, territorig)
integrity, security and constitutional order of the United Cyprys
Republic, the territorial integrity, security and constitutional order
of the constituent states;

b. The Treaty of Alliance shall permit Greek and Turkish contin-
gents, each not exceeding 6,000 all ranks, to be stationed under
the Treaty of Alliance in the Greek Cypriot State and the Turkish
Cypriot State respectively; and that upon accession of Turkey
to the European Union, all Greek and Turkish troops shall be
withdrawn from Cyprus unless otherwise agreed between
Cyprus, Greece and Turkey;

c. Greek and Turkish forces and armaments shall be redeployed to
agreed locations and adjusted to agreed levels, and any forces and
armaments in excess of agreed levels shall be withdrawn;

d. There shall be a United Nations peacekeeping operation to moni-
tor the implementation of this Agreement and use its best efforts
to promote compliance with it and contribute to the maintenance
of a secure environment, to remain as long as the federal govern-
ment, with the concurrence of both constituent states, does not
decide otherwise;

e. The supply of arms to Cyprus shall be prohibited in a manner that
is legally binding on both importers and exporters; and

f. A Monitoring Committee composed of representatives of the
guarantor powers, the federal government, and the constituent
states, and chaired by the United Nations, shall monitor the imple-
mentation of this Agreement,

Cyprus shall be demilitarised, and all Greek Cypriot and Turkish
Cypriot forces, including reserve units, shall be dissolved, and their
arms removed from the island, in phases synchronized with the rede-
ployment and adjustment of Greek and Turkish forces.

I Reference: This number may be changed if the Additional Protocol to the Treaty of Alliance is
revised by agreement between Cyprus, Greece and Turkey.

isel—.
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2. There shall be no paramilitary or reserve forces or military or paramil-

itary training of citizens. All weapons except licensed sporting guns
shall be prohibited.

3. The constituent states shall prohibit violence and the incitement to vio-
lence against the United Cyprus Republic, the federal government, the
constituent states, or the guarantor powers.

4. Cyprus shall not put its territory at the disposal of international military
operations other than with the consent of both constituent states; until
the accession of Turkey to the European Union, the consent of
Greece and Turkey shall also be required.

5. The federal government and the constituent states shall cooperate with
the United Nations operation. The cost of the operation to the United
Nations shall be borne by the United Cyprus Republic.

6. These provisions do not prejudice the provisions of the Treaty of
Establishment, the Treaty of Guarantee, the Treaty of Alliance, the
mandate of a United Nations peacekeeping operation and the provi-
sions of the Constitution on federal and constituent state police and the
Joint Investigation Agency.

Article 9 Constituent state boundaries and territorial adjustment

1. The territorial boundaries of the constituent states shall be as depicted
in the map which forms part of this Agreement.?

345 Areas subject to territorial adjustment which are legally part of the
Greek Cypriot State upon entry into force of this Agreement, shall be
administered during an interim period no longer than three years by the
Turkish Cypriot State. Administration shall be transferred under the
supervision of the United Nations to the Greek Cypriot State in agreed
phases, beginning 90 days after entry into force of this Agreement with
the transfer of administration of largely uninhabited areas contiguous
with the remainder of the Greek Cypriot State.

33 Special arrangements shall safeguard the rights and interests of current

2 Observation: There are, in fact, two maps attached to the Constitution. The first map depicts
the territory of the United Cyprus Republic and the territorial boundaries of the constituent states
upon entry into force of the Foundation Agreement. The second map depicts the territory of the
United Cyprus Republic and the territorial boundaries of the constituent states upon entry into

force of the Additional Protocol to the Treaty of Establishment.

y|
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inhabitants of areas subject to territorial adjustment, and provide for
orderly relocation to adequate alternative accommodation in appropr;-
ate locations where adequate livelihoods may be earned.

Article 10 Property

1. Claims by property owners dispossessed by events prior to entry intg
force of this Agreement shall be resolved in a comprehensive manner
in accordance with international law, respect for the individual rights
of dispossessed owners and current users, and the principle of bi-zon-
ality.

2. In areas subject to territorial adjustment, properties shall be reinstated
to dispossessed owners.

3 In areas not subject to territorial adjustment, the arrangements for the
exercise of property rights, by way of reinstatement or compensation,
shall have the following basic features:

a.  Dispossessed owners who opt for compensation or whose proper-
ties are not reinstated under the property arrangements shall
receive full and effective compensation on the basis of value at the
time of dispossession adjusted to reflect appreciation of property
values in comparable locations;

b.  Current users, being persons who have possession of properties of
dispossessed owners as a result of an administrative decision, may
apply for and shall receive title if they agree in exchange to
renounce their title to a property, of similar value and in the other
constituent state, of which they were dispossessed;

c.  Persons who own significant improvements to properties may

' apply for and shall receive title to such properties provided they
pay for the value of the property in its original state;

d.  There shall be incentives for owners to sell, lease or exchange

properties to current users or other persons from the constituent
state in which a property is located;

e.  Properties not covered by the above shall be reinstated five years
after entry into force of this Agreement (three years for vacant

properties), provided that no more than 10% of the area and resi-
dences in either constituent state and 20%3 in any given munici-

pality or village (other than villages specifically designated in this

3 Note: These percentages are directly related to the agreed territorial adjustment.

I
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Agreement) shall be reinstated to owners from the other con-
stituent state; and

f.  Current users who are Cypriot citizens and are required to vacate
property to be reinstated shall not be required to do so until ade-
quate alternative accommodation has been made available.

4. Property claims shall be received and administered by an independent,
impartial Property Board, composed of an equal number of members
from each constituent state, as well as non-Cypriot members. No direct
dealings between individuals shall be necessary.

Article 11 Reconciliation Commission

1. An independent, impartial Reconciliation Commission shall promote
understanding, tolerance and mutual respect between Greek Cypriots
and Turkish Cypriots.

2. The Commission shall be composed of men and women, in equal num-

bers from each constituent state, as well as at least one non-Cypriot
member, which the Secretary-General of the United Nations is invited
to appoint in consultation with the federal government and the con-
stituent states.

Article 12 Past acts

1. Any act, whether of a legislative, executive or judicial nature, by any
authority in Cyprus* whatsoever, prior to entry into force of this
Agreement, is recognised as valid and, provided it is not inconsistent
with or repugnant to any other provision of this Agreement or interna-
tional law?, its effect shall continue following entry into force of this
Agreement.® No-one shall be able to contest the validity of such acts
by reason of what occurred prior to entry into force of this Agreement.

2 Any claims for liability or compensation arising from acts prior to this
Agreement shall, insofar as they are not otherwise regulated by the pro-

4 Observation: The term Cyprus here is to be understood in the sense of the island of Cyprus
excluding the Sovereign Base Areas.

3 Observation: This refers to questions of substantial international law and not to any question
of the legitimacy or status of the relevant authorities under international law.

6 Observation: Matters of citizenship, immigration, and properties affected by events since 1963
are dealt with in a comprehensive way by this Agreement; any validity of acts prior to entry into
force of this Agreement regarding these matters shall thus end unless they are in conformity with

the relevant provisions of this Agreement.

R 4
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visions of this Agreement, be dealt with by the constituent state from

which the claimant hails.
Article 13 Entry into force and implementation

1. This Agreement shall enter into force at 00:00 hours on the day fol-
lowing confirmed approval by each side at separate simultaneous ref-
erenda conducted in accordance with the Agreement.

2. Upon entry into force of this Agreement, there shall be ceremonies
throughout the island at which all flags other than those prescribed in
the Constitution are lowered, the flags of the United Cyprus Republic
and of the constituent states raised in accordance with the Constitution
and relevant legislation, and the anthems of the United Cyprus
Republic and of the constituent states played.

3. Upon entry into force of this Agreement, the Co-Presidents shall
inform the United Nations that henceforth the membership rights and
obligations of Cyprus in the United Nations shall be exercised in accor-
dance with the new state of affairs. The agreed flag of Cyprus shall be
raised at United Nations Headquarters.

4. This Agreement shall be implemented in accordance with the binding
timeframes laid down in the various parts of the Agreement and
reflected in the calendar of implementation.

Article 14 Annexes

The above main articles are reflected in detailed legal language in the
Annexes which form an integral part of this Agreement.

—
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PArT I: BASIC ARTICLES

Article 1 The United Cyprus Republic

1. The United Cyprus Republic is an independent and sovereign state
with a single international legal personality and a federal government
and Consi;ls of two constituent states, namely the Greek Cypriot
State and the Turkish Cypriot State.

()

The independence, territorial integrity, security, and constitutiona]
order of the United Cyprus Republic shall be safeguarded and respect-
ed by all.

Union of Cyprus in whole or in part with any other country, any form
of partition or secession, and any other unilateral change to the state of
affairs established by the Foundation Agreement and this Constitution
is prohibited.

(U8}

4. The United Cyprus Republic shall be organised under this Constitution
in accordance with the basic principles of rule of law, democracy, rep-
resentative republican government, political equality of Greek

Cypriots and Turkish Cypriots, bi-zonality and the equal status of the
constituent states.

Article 2 The constituent states

1% The constituent states are of equal status. Each constituent state exer-
cises its authority within the limits of this Constitution and its territo-
rial boundaries as set out in the attachment to this Constitution.

The identity, territorial integrity, security and constitutional order of
the constituent states shall be safeguarded and respected by all.

The constituent states shall organise themselves freely within the lim-
its of this Constitution and in conformity with the basic principles of

rule of lgw, democracy, and representative republican government
under their own Constitutions,
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PART II: GENERAL PROVISIONS

Article 3 Constitution as supreme law

1. This Constitution, having been democratically adopted by the Greek
Cypriots and the Turkish Cypriots through their separately expressed
common will, is the supreme law of the land and is binding on all fed-
eral authorities and the constituent states. Any act by the federal gov-
ermnment or either constituent state in contravention of this Constitution
shall be null and void.

5) The federal government shall fully respect and not infringe upon the
powers and functions of the constituent states under this Constitution.
Each constituent state shall fully respect and not infringe upon the
powers and functions of the federal government or the other con-
stituent state under this Constitution. There shall be no hierarchy
between federal and constituent state laws.”

3, The Supreme Court shall uphold this Constitution and ensure its full
respect by other federal organs and the constituent states.

Article 4 Rule of law
1. The law is the basis of and limitation for all acts of government at all
levels.
%, All acts of government at all levels shall conform with the principles
of public interest, proportionality and good faith. “
3. The federal government as well as the constituent states shall respect

international law, including all treaties binding upon the United Cyprus
Republic, which shall be considered an integral part of this

Constitution.
Article 5 Secular nature of the United Cyprus Republic

1. The United Cyprus Republic, its federal government and its constituent
states are secular.

7 Observation: This Constitution gives the Supreme Court power to determine the validity of
any law,

4
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Religious functionaries shall not hold elected or appointed politicy &
public office.

Article 6 Demilitarisation of the United Cyprus Republic

1. The United Cyprus Republic and its constituent states shall be demil;.
tarised. There shall be no paramilitary or reserve forces or mililary or
paramilitary training of citizens.

[y

Cyprus shall not put its territory at the disposal of international milimry

operations other than with the—eensent-of-Greeee—and—Turkey—o; the

consent of the governments of both constituent states.
3! All weapons, except licensed sporting guns, shall be prohibited,

4. The constituent states shall prohibit by law violence and the incite.
ment to violence against the United Cyprus Republic, the federg]
government, the constituent states, or the guarantor powerg and
shall not tolerate such acts by persons, groups or organisations
operating within their boundaries.

5. The provisions of this Article are without prejudice to the provisiong of
the Treaty of Establishment, the Treaty of Guarantee, the Treaty of
Alliance, the mandate of a UN peacekeeping operation in Cyprus ang
the provisions of this Constitution on federal and constituent stay,
police and the Joint Investigation Agency.

Article 7 Seat of the federal government
The seat of the federal government shall be greater Nicosia.

Article 8 Flags and anthems

1. The flag of the United Cyprus Republic shall be [insert description of
flag], as attached to this Constitution. This flag shall be flown alone or

together with the flag of the European Union on federal government
buildings.

28 The anthem of the United Cyprus Republic shall be [insert name of
anthem], as attached to this Constitution.

& The constituent states shall have their own anthems and flags. The con-
stituent state flag shall be flown on constituent state government build-
ings, along with and in the same manner as the flag of the United
Cyprus Republic and, if constituent state law so provides, that of the
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European Union. No other flags shall be flown on constituent state
government buildings or public property.

Article 9 The official languages and promulgation of official acts

1. The official languages of the United Cyprus Republic are Greek and
Turkish. The use of English for official purposes shall be regulated by
law. _

2 Legislative, executive, administrative and judicial acts and documents
of the federal government shall be drawn up in all official languages
and shall, unless otherwise provided, be promulgated by publication in
the official Gazette of the United Cyprus Republic in all official lan-
guages.

5y All persons shall have the right to address the federal authorities in any
of the official languages and to be addressed in that same language.

4. The official languages of the United Cyprus Republic shall be taught
mandatorily to all secondary school students.

Article 10 Official Holidays of the United Cyprus Republic

1. The National Holiday of the United Cyprus Republic shall be the day
of the referenda on the Foundation Agreement.

2. In addition to Sundays, the following official holidays shall be
observed throughout Cyprus:

| January (New Year's Day);
| May (Labour Day);

25 December (Christmas); “

Good Friday; |
Easter Monday;

O

£ 20

The first day of Ramadan/Sheker Bayram;
The first day of Kurban Bayram; and
The birthday of the Prophet Mohammed.

=@ oo

< Each constituent state shall determine and observe its own holidays in
addition to those of the United Cyprus Republic.

4. Federal public servants shall be entitled to observe, in addition to the
above, the official holidays of either one constituent state or the other.
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PART III: FUNDAMENTAL RIGHTS AND LIBERTIEg

Article 11 Fundamental Rights

1. In accordance with Article 4(3) of this Constitution, the Europeay
Convention for the Protection of Human Rights and Fundamepg,
Freedoms and its Additional Protocols which are in force for the
United Cyprus Republic and the United Nations Covenant on Civi] apq
Political Rights shall be an integral part of this Constitution.

2. There shall be no discrimination against any person on the basis of his
or her gender, ethnic or religious identity, or internal constituent stage

citizenship status.

3: There shall be freedom of movement and freedom of residence
throughout Cyprus, except as otherwise expressly provided in thig
Constitution or any other parts of the Foundation Agreement or 3
Constitutional Law.

4. The rights of religious ane-other minorities, namely the Maronite, the
Latin and the Armenian, shall be safeguarded. The federal government
and the constituent states shall, within their respective spheres of com-
petence, afford minorities the status and rights foreseen in the
European Framework Convention for the Protection of National
Minorities, in particular the right to administer their own cultural, reli-
gious and educational affairs and to be represented in the legislature.

174 5. Greek Cypriots residing in the Karpas villages of
Rizokarpaso/Dipkarpaz, Agialousa/Yeni Erenkdy, Agia Trias/Sipahi,
Melanarga/Adacay, and Turkish Cypriots residing in the Tillyria vil-
lages of Amadhies/Giinebakan, Limnitis/Yesilyirmak, Selemani/
Suleymaniye,Xerovounos/Kurutepe Karovostasi/Gemikonagi, Agios
Georgios/Madenlikdy and Kokkina/Erenkoy, as well as the Mesaoria
villages of Pyla/Pile, Skylloura/Yilmazkdy and Agios Vasilios/T lirkeli
shall, within the constituent states in which these villages are situated,
enjoy the right to administer their own cultural, religious and educa-
tional affairs and to be represented in the constituent state legislature
and to be consulted on matters of zoning and planning regarding their
villages.

‘4
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Article 12 Citizenship
1. There is a single Cypriot citizenship.

2. All persons holding Cypriot citizenship shall also enjoy internal con-
stituent state citizenship status as provided for by Constitutional Law.
Such status, like the European Union citizenship status, is complemen-
tary to and does not replace Cypriot citizenship. Only Cypriot citizens
shall enjoy internal constituent state citizenship status.

3. Where any provision of this Constitution or of the Foundation
Agreement refers to the constituent state origins of a person (or where
a person hails from), the criterion shall be the holding of internal con-
stituent state citizenship status. No one may hold the internal con-
stituent state citizenship status of both constituent states.

Article 13 Exercise of political rights

Cypriot citizens who are at least 18 years old shall enjoy political rights at the
federal level and exercise them based on their internal constituent state citi-
zenship status.

4
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PArRTIV: THE FEDERAL GOVERNMENT AND THE
CONSTITUENT STATES

Article 14 Competences and functions of the federal governmen

[ The federal government shall, in accordance with this Constitution_
sovereignly exercise legislative and executive competences in the fo].

lowing matters:

a External relations. including conclusion of international treatjes
and defence policy;3

b. Relations with the European Union;”

c.  Central Bank functions, including issuance of currency, monetary
policy and banking regulations;

d. federal finances, including budget and all indirect taxatiop
(including customs and excise), and federal economic and trade
policy;

e. Natural resources, including water resources;

f.  Meteorology, aviation,!? international navigation and the conti-
nental shelf and territorial waters!! of the United Cyprys
Republic;

g.  Communications (including postal, electronic and telecommunj-
cations);

h. Cypriot citizenship (including issuance of passports) and immi-
gration (including asylum, deportation and extradition of aliens);

i.  Combating terrorism, drug trafficking, money laundering and
organised crime;

8 Reference: Defence policy must be formulated and exercised in accordance with agreed
security arrangements, and the international obligations of Cyprus.

9 Observation: This power authorises the federal government to take necessary measures for
the participation of Cyprus in the Economic and Monetary Union, the Common European
Defence (non-military matters) and Security Policy and the "closer cooperation" within the
meaning of the Treaty on the European Union.

10 Observation: In conformity with the principle of eiusdem generis, this covers all matters
related to aviation, including the airspace of the United Cyprus Republic and the Flight
Information Region (FIR).

11 Observation: In conformity with the principle of eiusdem generis, this includes all matters
regulated by the 1982 United Nations Convention on the Law of the Sea.

12 Observation: This proviso is to be understood as crimes against a constituent state's law
where (all) perpetrator(s) and victim(s) hail from that constituent state.

el
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). Pardons and amnesties (other than for crimes concerning only
one constituent state!2);

k. Intellectual property and weights and measures; and

. Antiquities

ro

Incidental to the above competences and to other provisions of this
Constitution, the federal government shall exercise legislative and
executive competences over federal administration (including public
service, federal police, as well as its independent institutions and offi-
cers): federal elections and referenda; offences against federal laws;
federal administration of justice; federal property, including public
works for federal facilities and expropriation; and like matters which

are clearly incidental to the specified powers of the federal govern-
ment.

3. The federal government shall, as appropriate, entrust the implementa-
tion of its laws including the collection of certain forms of taxes, to
constituent state authorities.

4. Obligations of the United Cyprus Republic under international treaties
shall be implemented by the federal government or constituent state
authority which enjoys legislative competence in the subject matter to
which the treaty pertains.

5. The federal government shall confer upon the constituent states a por-
tion of its revenue from indirect taxation as provided for by special
majority law.

Article 15 Competences and functions of the constituent states

L, The constituent states shall, within the limits of this Constitution, sov- 1’77
ereignly exercise within their territorial boundaries all competences
and functions not vested by this Constitution in the federal govern-
ment. 13

2. The constituent states shall have primary criminal jurisdiction over
offences against federal laws, unless such jurisdiction is reserved for
the Supreme Court of Cyprus by federal legislation.

13 Observation: These include security, law and order and the administration of justice within

their territorial boundaries.
14 Observation: This is without prejudice to the right of hot pursuit as agreed in the

Cooperation Agreement on Police Matters.
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ate shall be stationed and operate excly.
el4 and shall be responsible for
protection and enforcement of law and order and public safety Within
that constituent state, including offences against federal laws, withqy,
prejudice to the functions of the federal police and the Joiy,
[nvestigation Agency. A Constitutional Law shall regulate the strengyp
and equipment of constituent state police and a Cooperatjgp,
Agreement between the federal government and the constituent States
shall provide for cooperation on police matters.

3. The police of a constituent st
sively within that constituent stat

Article 16 Cooperation and coordination

l. Where expressly provided for in this Constitution, legislative matterg
may be regulated in a manner binding upon the federal government apg
the constituent states, through Constitutional Laws. Such laws shall be
approved by the federal Parliament and both constituent state legis|a.
tures in accordance with procedures set down in a Constitutional Lay
and shall have precedence over any other federal or constituent state

laws.

S

The constituent states may conclude agreements with each other or
with the federal government. Such agreements may create common
organisations and institutions on matters within the competence of the
parties, Such agreements shall have the same legal standing ag
Constitutional Laws, provided they have been approved by the federal
Parliament and both constituent state legislatures.

3. The constituent states shall strive to coordinate or harmonise their pol-
icy and legislation, including through agreements, common standards
and consultations wherever appropriate, in particular on the following

178

matters:
Tourism;

b. Protection of the environment and use and conservation of ener-
gy; -t resotreer—Hiehid R e—wter,

c. Fisheries and agriculture;

d. Industry and commerce, including insurance, consumer protec-
tion, professions and professional associations;

e. Zoning and planning, including for overland transport;

f.  Sports and education;

g.  Health, including regulation of tobacco, alcohol and drugs, and
veterinary matters;
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h.  Social security and labour;
i.  Family, company and criminal law: and

J. Acceptance of validity of documents.

4, Either constituent state or any branch of the federal government may
initiate the coordination or harmonisation process.

S Agreements on such coordination or harmonisation shall be approved
by the competent branch of the constituent state governments and, if
federal participation is required, by the competent branch of the feder-
al government.

6. The federal government shall support, both financially and logistical-
ly, cooperative endeavours between the constituent states or between
municipalities and villages located in different constituent states.

T4 The <common states> and the constituent states shall accept valid doc-
uments issued by government authorities and educational, medical and
other public service institutions.

Article 17 Joint Investigation Agency

There shall be a Joint Investigation Agency, comprising federal and con-

stituent state police personnel and reporting to the federal Attorney-General. |
Its composition and functions, as well as the strength and equipment of the ‘
federal and constituent state police, shall be regulated by Constitutional Law. ‘

Article 18 External relations

1. Cyprus shall maintain special ties of friendship with Greece and

Turkey, respecting the balance established by the Treaty of Guarantee 179
and the Treaty of Alliance and the Foundation Agreement, and shall -

by agreement on appropriate terms accord them most favoured-
nation treatment to the extent that this is compatible with its obli-
gations as a member of the European Union and under the Treaty

of Establishment.

28 The constituent states shall be consulted on federal decisions on exter-
nal relations that affect their competences.

3. The constituent states may appoint representatives on commercial and
cultural matters!3, who shall be accredited as part of diplomatic mis-

sions of Cyprus.
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4. The constituent states may also conclude agreements On commerciy
and cultural matters'6 with authorities of States that have relations wjg,
the United Cyprus Republic, provided that such agreerpents do not
cause prejudice to the United Cyprus Republic, the authority of the feq.
eral government, or the other constituent state, and are compatible with
the European Union membership of Cyprus.

S In the exercise of the powers conferred by paragraphs 3 and 4 of thjg
Article, the following procedures shall be observed: ‘

a. The constituent states shall use the channel of the federal ministry
of foreign affairs for contacts at a political level with foreign goy.
ernments; and

b. The constituent states may have direct contacts with constituep;.
or sub-entities or subordinate authorities of other states. In thjs
case they shall inform the federal ministry of foreign affairs upop
starting negotiations on any agreement with such authorities anq
continue to advise on the progress and outcome of such negotia-
tions.

6. A Cooperation Agreement between the federal government and the
constituent states on external relations shall regulate the implementa-
tion of this Article.

Article 19 Cyprus as a member of the European Union

1% The United Cyprus Republic shall be a member of the European

Union.
2. The governments of the constituent states shall participate in the for-
180 mulation of the policy of Cyprus in the European Union.

3 Cyprus shall be represented in the European Union by the federal gov-
ernment in its areas of competence or where a matter predominantly
concerns an area of its competence. Where a matter falls predomi- |
nantly or exclusively into an area of competence of the constituent |
states, Cyprus may be represented either by a federal government or a

constituent state representative, provided the latter is able to commit
Cyprus.

:5 Observation: Cultural matters includes the arts, education and sports.
Observation: Cultural matters includes the arts, education and sports.
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4, Obligations of the United Cyprus Republic arising out of European
Union membership shall be implemented by the federal or constituent
state authority which enjoys legislative competence for the subject
matter to which an obligation pertains.!” Where the acquis commu-
nautaire prescribes the creation of single national administrative struc-
tures, such structures and the necessary regulations will be established
at federal government level. The establishment of other administrative
structures necessary for the implementation of the acquis communau-
taire will be decided on the basis of efficiency requirements.

51 If a constituent state fails to fulfil obligations of the United Cyprus
Republic vis-a-vis the European Union within its area of competence
and the United Cyprus Republic may be held responsible by the Union,
the federal government shall, after notification of no less than 90 days
(or a shorter period if indispensable according to European Union
requirements), take necessary measures in lieu of the defaulting con-
stituent state, to be in force until such time as that constituent state dis-
charges its responsibilities.

6. Paragraphs 2-5 of this Article shall be the subject of a Cooperation
Agreement between the federal government and the constituent states.

7 Any new treaty or agreement on the European Union and amendments
to the treaties on which the European Union is founded or acts of
accession of any applicant states to the European Union, whteh-reetire
mﬂﬁe&ﬂeﬂ—by-dhﬁembeﬂmes-ef—ﬂae-&ﬁepem_umeﬂ, shall be rati-
fied by Cyprus unless this opposed by the federal Parliament and both
constituent state legislatures. The President or the Vice-President of
the Presidential Council shall be entitled to sign the respective instru-
ment of ratification and thereby bind the United Cyprus Republic. m

8. No provision of this Constitution shall invalidate laws, acts or meas-
ures by the federal government or the constituent states required by the
obligations of European Union membership, or prevent laws, acts or
measures by the European Union, or institutions thereof, from having
the force of law throughout Cyprus.

17 Observation: Penalties, fines or damages imposed by European Union Courts shall be
borne by the federal government or the relevant constituent state which fails to implement an
obligation within its sphere of competence.

| —S— - 1
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PART V: FEDERAL INSTITUTIONS

Article 20 Eligibility and incompatibility and discharge of duties

Unless otherwise provided by this Constitution or law, a person shal]
be qualified to be elected or appointed to serve in the federal instig,.
tions if he or she is a citizen of the United Cyprus Republic and has
reached the age of 18.

Unless otherwise provided by this Constitution or law, no person mgy
be a member of more than one branch of the federal government or of
the federal government and a constituent state government.

Persons elected to or appointed to serve in the federal institutions sha)
act in the best interests of the federal government.

Article 21 Federal government immunities and exemptions

1.

Members of Parliament, the Presidential Council, the Supreme Coyr
and the Board of the Central Bank of Cyprus, as well as the
Independent Officers, shall enjoy immunity from arrest or judicial
prosecution unless federal law provides otherwise.

Federal property used for official purposes shall be exempt from the
application of constituent state legislation, including taxation. Such
property shall be under the direct and sole authority of the federal goy-
ernment. The constituent states shall assist the federal police in assur-
ing the safety of federal property located within their territorial bound-
aries.

Section A: The Legislature

Article 22 Composition and election of Parliament

1,

The federal Parliament shall be composed of two Chambers: the Senate
and the Chamber of Deputies.
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2 Each Chamber shall have 48 members, elected for five years on the
basis of proportional representation. The constituent states shall serve
as electoral precincts unless special majority law provides otherwise,
in which case each precinct may have no less than ten seats.

3. The Senate shall be composed of an equal number of senators from
each constituent state. The people of each constituent state shall elect,
on a proportional basis, 24 members of the Senate.

4. The Chamber of Deputies shall be composed of deputies from both
constituent states, with seats attributed on the basis of the number of
persons holding internal constituent state citizenship status of each
constituent state; provided that each constituent state shall be attributed
a minimum of one quarter of the seats.

5. The Maronite, Latin and Armenian minorities shall each be represent-
ed by no less than one deputy. Members of such minorities shall be
entitled to vote for the election of such deputies irrespective of their
internal constituent state citizenship status. Such deputies shall be
counted against the quota of the constituent state where the majority of
the members of the respective minority reside.

Article 23 Organisation

L. The law shall regulate the time and duration of the ordinary sessions of
the federal Parliament. At any time, the Presidential Council or one
quarter of sitting members of either Chamber may convene Parliament
for an extraordinary session.

2. Each Chamber shall elect a President and two Vice-Presidents, one
from each constituent state, for a period of one year. The Presidents of 183
the two Chambers shall not come from the same constituent state. The
Vice President who does not come from the same constituent state as
the President of the relevant Chamber shall be the First Vice-President
of that Chamber.

9t Each Chamber shall organise its own committees in accordance with
the law.

18 Observation: This is without prejudice to the entry into force, upon signature, of the Treaty
between Cyprus, Greece, Turkey and the United Kingdom on Matters related to the New State
of Affairs in Cyprus as well as the Treaty of Accession of Cyprus to the European Union, given
these Treaties” approval in referenda, together with the Foundation Agreement.

i
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4. Each Chamber shall require the presence of a majority of sitting mem-

bers in order to take decisions.
tion of members of Parliament tq

: , late the obliga :
J; The law shall regulate < of failure to do 50 without

attend meetings and the consequence
authorisation.
Article 24 Powers
I, Parliament shall legislate and take decisions.
2. Parliament shall approve international treaties for ratification!8, except

where it has delegated that power 0 the Presidential Council.

and oversee the functioning of the Presidential

3. Parliament shall elect
Council.
4. Parliament may by special majority refer to the Supreme Court allega-

tions of impeachment regarding the members of the Presidential

Council and of organs of the independent institutions, and independent
officers, for grave violations of their duties or serious crimes.

5. Parliament shall adopt the federal budget.

Article 25 Procedure

1. Unless otherwise specified in this Constitution, decisions of Parliament
need the approval of both Chambers with simple majority of members
present and voting, including one quarter of senators present and vot-
ing from each constituent state.

184 2. A special majority comprising at least two fifths of sitting senators
from each constituent state, in addition to a simple majority of deputies
present and voting, shall be required for:

4 Ratification of international agreements on matters which fall
within the legislative competence of the constituent states; ¥

b. Ratification of treaties and adoption of laws and regulations con-
cerning the airspace, continental shelf and territorial waters of the

United Cyprus Republic, including the exclusive economic zone
and the contiguous zone;

19 Refe.rence: This is without prejudice to the special rules defined in Article 19(7) regardi
ratification of European Union acts that require unanimity of European Union member states.
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¢. Adoption of laws and regulations concerning citizenship, immi-
gration, water resources and taxation:

d.  Approval of the federal budget;

e.  Election of the Presidential Council: and

f. - Other matters which specifically require special majority approval
pursuant to other provisions of this Constitution.

3. The law shall provide for a conciliation mechanism between the
Chambers of Parliament,

Section B: The Executive

Article 26 The Presidential Council

1. The Office of Head of State is vested in a six-member Presidential
Council, which shall exercise the executive power.

2: The members of the Presidential Council shall be elected by
Parliament for a fixed five-year term on a single list by special major-

ity.

3. Members of the Presidential Council shall not hold any other public
office or private position.

4. The members of the Presidential Council shall continue to exercise
their functions after expiry of their term in office until a new Council
has been elected.

L‘“Ju,—l it SO kA oM SBEA. b ool chale S 3 e b M e s . e

5. In the event of a vacancy in the Council, a replacement shall be elect-
ed by Parliament by special majority for the remainder of the term of
office.20

6. The composition of the Presidential Council shall be proportional to

the numbers of persons holding the internal constituent state citizen-
ship status of each constituent state, though at least two members must
hail from each constituent state.

20 Qpservation: The parties may wish to agree to more detailed rules during the finalisation
period.
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7. The Presidential Council shall strive to reach all decisions by consen.
sus. Where it fails to reach consensus, it shall make decisions by sim.
ple majority of members voting unless otherwise- stated in ¢p;
Constitution. Such majority must in all cases comprise at least op,
member from each constituent state.

8 The members of the Presidential Council shall be equal. Any membe,
of the Council shall be able to place an item on the agenda of ¢
Council.

9. The Presidential Council may, where appropriate, invite the executjya
heads of the constituent states to participate without a vote in its meet.
ings.

10.  The Presidential Council shall suggest candidates or appoint memberg
for European Union and international bodies, including the Europea
Commission, the European Human Rights Court in Strasbourg, the
European Court of the Communities in Luxemburg and the European
Court of First Instance.

Article 27 The President and the Vice-President of the Council

1. The President and Vice-President of the Council shall not hail from the
same constituent state.

2. The offices of the President and Vice-President of the Council shall
rotate every ten calendar months among members of the Council on the
basis of time spent on the Council since last serving in either office and
with no more than two consecutive Presidents to come from the same
constituent state. Among members of the Council who have spent

186 equal time on the Council without having served as President or Vice-

President, a lot shall be drawn, unless the members concerned agree to
an order of precedence.

&k The Vice-President of the Council shall assume the duties of the
President in the absence or temporary incapacity of the President.

4. The President of the Council shall convene and chair the meetings of
the Presidential Council.

3 Neither the President nor the Vice President of the Council shall have
a casting vote.

|
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Article 28 The Departments
18 Each member of the Presidential Council shall head a department.

2. Departments shall be attributed by decision of the Council. Where the
Council is unable to reach a decision, departments shall be attributed
on the basis of time spent on the Council; among members who have
spent equal time, a lot shall be drawn.

3 The heads of the Departments of Foreign Affairs and European Union
Affairs shall not hail from the same constituent state.

4, The heads of department shall prepare and execute decisions of the
Presidential Council relating to their departments.

L R LT e W O R el v W - S R

Article 29 Representation of the Presidential Council a
|

11 The President of the Council shall represent the Presidential Council as !
Head of State. B

2. In representing the Presidential Council as Head of State, the President !

shall attend official functions, sign and receive credentials of diplo-
matic envoys, and confer the honours of the United Cyprus Republic.

3. The President of the Council shall represent the United Cyprus
Republic at meetings of heads of government, unless the Presidential
Council, deciding with separate majorities of members from each con-
stituent state, designates another member.

4. The member of the Presidential Council responsible for European
Union affairs shall represent the Presidential Council (in its func-
tion as Head of Government) at meetings of the European Council,
and shall be assisted on such occasions by the member of the
Presidential Council responsible for external relations, unless the
Presidential Council, deciding with separate majorities of mem-
bers from each constituent state, decides otherwise.

58 The heads of the relevant DepartmentsfSeeretastats/vinistries shall
represent the United Cyprus Republic at meetings of government min-
isters unless otherwise provided for by law or by agreement between
the federal government and the constituent states.

6. Where an international meeting is likely to address vital interests of a
constituent state, and the Council representative to that meeting hails
from the other constituent state, the Council shall, upon special request

|
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of a majority of Council members from the interested constituen state
appoint a member from that constituent state to aCC(?mpimy the COUncii
representative, provided delegations to such meetings may COmpriga
more than one person.

1. Any representative of the United Cyprus Republic at intemational
meetings shall be bound by decisions of the Presidentia] Coungj]
Where the Council has appointed one of its members to accompany iy
representative in accordance with paragraph 5 of this Article, the rep-
resentative of Cyprus shall exercise any discretion in concord with
such member.

Article 30 Federal administration

L. A Public Service Commission composed of men and women hailing i
equal numbers from each constituent state shall have authority o
appoint and promote federal public servants. It shall take its decisjopg
in accordance with the law.

2J, The composition of the public service shall, where not otherwise spec-
ified in this Constitution or special majority law, be proportional to the
population of the constituent states, though at least one-third of the
public servants at every level of the administration must hail from each
constituent state.

33 A federal public servant may not simultaneously serve as a public ser-
vant of a constituent state.

Article 31 The federal police

188 The shall be a federal police composed of an equal number of personnel hail-
ing from each constituent state. The federal police shall control Cyprus’ bor-

der and protect federal officials, buildings and property, as well as foreign
dignitaries and diplomatic missions.

Section C: Independent Officers and Institutions

Article 32 Central Bank of Cyprus

1. The Central Bank of Cyprus shall be the monetary authority of the

Scanned by CamS(;anner



JCS

United Cyprus Republic. It shall, inter alia, issue currency, determine

monetary policy and the prime lending rate, and regulate and supervise
the banking sector,

2 The Central Bank shall be independent and operate in accordance with
European Union requirements.

3. The primary objective of the Central Bank of Cyprus shall be to main-
tain price stability.

4. The Central Bank shall be governed by a Board of three members, one
of whom shall be the Governor. At least one member shall hail from
each constituent state; the third member may be a non-Cypriot. All

decisions of the Board of the Central Bank shall be taken by simple
majority.

5. The Governor and the other two members of Board shall be appointed
by the Presidential Council for a term of seven years.

6. Within the framework of the European Union the responsibilities and
powers of the Central Bank of Cyprus may be transferred to the
European Union Central Bank.

7 The law may provide for the establishment of branches of the Central
Bank in each constituent state, and for inclusion of branch directors in
the Board of the Central Bank.

Article 33 Other independent officers

s The Attorney-General and the Deputy Attorney-General and the
Auditor-General and the Deputy Auditor-General shall be independent -
officers and not come under any department. They shall be appointed
by the Presidential Council for a non renewable term of office of nine
years but no longer than until their 75! birthday.

28 The Attorney-General and the Auditor-General shall not hail from the
same constituent state nor shall the Attorney-General and the Deputy
Attorney-General or the Auditor-General and the Deputy-Auditor

General.

Article 34 The office of the Attorney-General and the Deputy
Attorney-General

il The Attorney-General and the Deputy Attorney-General shall be the
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Head and Deputy Head, respectively, of the Federal Law Office. They
shall be appointed and hold office in the same manner and under the
same terms and conditions as judges of the Supreme Court of Cypryg
and shall not be removed from office except on like grounds and in the

same manner as such a judge.

2. The Attorney-General, assisted by the Deputy Attorney-General, sha]
be the legal adviser of the federal government and shall exercise ]|
such other powers and shall perform all such other functions and duties
as are conferred or imposed on him/her by this Constitution or by law,

3. The Attorney-General shall have power, exercisable at his/her discre-
tion in the public interest, to institute, conduct, take over and continye
or discontinue any proceedings regarding offences against federal law
against any person in the United Cyprus Republic.

4. The law shall regulate further aspects of the office of the Attorney-
General and the Deputy Attorney-General.

Article 35 The office of the Auditor-General and the Deputy
Auditor-General

1. The Auditor-General and Deputy Auditor-General shall be the Head
and Deputy Head, respectively, of the Federal Audit Office. They shall
be members of the federal public service and shall not be retired or
removed from office except on like grounds and in like manner as
judges of the Supreme Court of Cyprus.

D3 The Auditor-General, assisted by the Deputy Auditor-General, shall,
on behalf of the federal government, control all disbursements and
receipts and audit and inspect all accounts of moneys and other assets
administered, and of liabilities incurred, by or under the authority of
the federal government and for this purpose, shall have the right of
access to all books, records and returns relating to such accounts and
to places where such assets are kept.

3. The Auditor-General, assisted by the Deputy Auditor-General, shall
exercise all such other powers and shall perform all such other func-
tions and duties as are conferred or imposed on him/her by law. The
Auditor-General shall submit annually a report on the exercise of his
functions and duties under this Constitution to the Presidential Council
who shall cause it to be laid before Parliament.

_dl
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Section D: The Judiciary

Article 36 The Supreme Court of Cyprus

it The Supreme Court of Cyprus shall count an equal number of judges
from each constituent state among its members. The Presidential
Council shall appoint the judges, for a renewable term of office of
seven years, in accordance with criteria and procedures stipulated in a
special majority law which shall also fix the number of judges.

2. The Supreme Court shall have exclusive jurisdiction over disputes
between the constituent states, between one or both constituent states
and the federal government and between organs of the federal govern-
ment.

3. The Supreme Court shall have exclusive jurisdiction to determine the
validity of any federal or constituent state law under this Constitution
or any question that may arise from the precedence of Constitutional
laws. Upon request of constituent state courts or other federal or con-
stituent state authorities it may do so in the form of a binding opinion.

4, The Supreme Court shall be the appeals court in all other disputes on
matters which involve the interpretation or an alleged violation of the
Foundation Agreement, this Constitution, federal laws (including fed-
eral administrative decisions), or treaties binding upon the United
Cyprus Republic.2!

5} The Supreme Court shall have primary jurisdiction over violations of 101
federal law where provided by federal legislation. -

6.  Ifadeadlock arises in one of the federal institutions preventing the tak-
ing of a decision without which the federal government or its institu-
tions could not properly function, or the absence of which would result
in a substantial default on the obligations of the United Cyprus
Republic as a member of the European Union, the Supreme Court may,
upon application of a member of the Presidential Council, the
President or Vice-President of either Chamber of Parliament, or the

21 Observation: this includes the 1950 European Convention for the Protection of Human
Rights and Fundamental Freedoms and its Additional Protocols in force for Cyprus.

y
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Attorney-General or the Deputy Attorney-General, ta.ke an ad interj,
decision on the matter, t0 remain in force until such time as a decisjop
on the matter is taken by the institution in question. In so acting, the

Supreme Court shall exercise appropriate restraint.

7. The Supreme Court shall decide on the organisation of its work. If j;
o Chambers for the treatment of certaip

chooses to divide itself int :
cases. such Chambers shall always include an equal number of judges

from each constituent state.

8. The Supreme Court shall strive to reach its decisions by consensus ang
issue joint judgments of the Court. However, all decisions of the
Supreme Court may be taken by simple majority as specified by law.

9. The federal government shall by special majority law create 3
Court of First Instance to exercise some of the functions vested by
this Constitution in the Supreme Court within three years of entry

into force of the Foundation Agreement.

ParT VI: AMENDMENTS OF THIS CONSTITUTION

Article 37 Amendments of this Constitution

13 Amendments of this Constitution, including the attachments which are
an integral part of it, shall be considered and adopted by the federal
Parliament after consultation with the constituent state governments
and interested sectors of society.

2 The Basic Articles of this Constitution cannot be amended.

3 After adoption by both Chambers of Parliament, proposed amend-
ments shall be submitted to referendum for approval by separate
majority of the people in each constituent state.

4. Amendments shall enter into force 90 days after their approval, unless
the amendment otherwise provides.

-
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PART VII: TRANSITIONAL PROVISIONS

e

Article 38 Constituent state institutions |

1. No later than 40 days after entry into force of the Foundation
Agreement, the constituent states shall elect the members of their leg-
islatures and other popularly elected officials in accordance with the
constituent state Constitution and legislation approved in referenda.

2 The newly elected members of the constituent state institutions shall
assume office within ten days of their election.22

Article 39 Transitional federal Parliament

1. Each newly elected constituent states legislature shall, without delay
designate from among its membership 24 delegates to the federal
Parliament. To this effect, each group in a constituent state legislature
shall designate as many delegates as corresponds to its proportional
strength in the legislature.

23 The transitional parliament shall exercise the constitutional functions
and prerogatives of the federal Parliament during the first year after
entry into force of the Foundation Agreement in accordance with the
procedural provisions in this Constitution regarding the Senate.

3 No later than ten calendar months after entry into force of the
Foundation Agreement, the senators and deputies shall be elected in
accordance with this Constitution. The newly elected Parliament shall

N SRS P2 || 9P (RN W reu b DWW AW SEER s ¢ ¢S s e

193
assume its functions one year after entry into force of the Foundation '
Agreement.

Article 40 Transitional Head of State
1. For a transitional period of thirty calendar months, the office of the

Head of State shall be vested in the Co-Presidency.
2. Upon entry into force of the Foundation Agreement, the Greek Cypriot
leader and the Turkish Cypriot leader shall become Co-Presidents of

22 Opservation: The modalities for assuming office, including the taking of an oath, is a mat-
ter for the constituent states to regulate.

I
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h constituent state legislature, as 500D

the United Cyprus Republic. Eac . : .
Co-President from its constityep,

as it is constituted, shall confirm the -
state or elect another person to the office.

3. Incase of resignation or permanent incapacity of either leader, the leg.
islature of thehrelevant constituent state shall elect'a replacement, [y
such resignation or incapacity occurs before the legl'slat.ure of the reje.
vant congtituent state has been elected, the most senior judge from thyy

constituent state selected for or appointed to the Supreme Court shyj|

assume the role of Co-President.

4. The Co-Presidents shall alternate every calendar month in representing
the Co-Presidency as Head of State.

Article 41 Transitional federal government

1% The Co-Presidents shall exercise the executive power during the firs
year of the transitional period in accordance with the relevant proyi.
sions for the Presidential Council. They shall act and decide by con-

sensus.

The Co-Presidents shall name six Cypriot citizens to head the federa]
government departments during the first year of the transitional period.
The heads of departments shall be confirmed by Parliament through
simple majority. They shall exercise the functions of the executive, ’
which the Co-Presidents shall delegate to them, in accordance with the .
procedures provided for in  this Constitution for the Presidential

(§.]

Council.

3. One year after entry into force of the Foundation Agreement, the newly
elected Parliament shall elect a Council of Ministers composed of six
members. The provisions of this Constitution for the Presidential
Council shall apply mutatis mutandis to the election, functioning and
powers (other than those vested in the Head of State) of the Council of
Ministers.

4. During a second phase of the transitional period, the Council of
Ministers shall act as the Government of the United Cyprus Republic
while the functions of Head of State shall continue to be vested in the
Co-Presidency.

5. Thirty calendar months after entry into force of the Foundation
Agreement, the Council of Ministers shall become the Presidential

i
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|
Council in accordance with the provisions of this Constitution, assum- j
ing also the function of Head of State. for a remaining three and a half

years, during which time the rotation period for the offices of President |
and Vice-President shall be seven months.

Article 42 Participation of executive heads of constituent states in ‘

meetings of Presidential Council

During the first ten years after entry into force of the Foundation Agreement,
the executive heads of the constituent states shall be invited to participate

without a vote in meetings of the Council of Ministers and, later, the
Presidential Council.

Article 43 Entry into force of accession treaty to the
European Union

The referenda approving, together with the Foundation Agreement, the con-
ditions of accession of Cyprus to the European Union, shall authorise and

oblige the Co-Presidents to sign and ratify the Treaty of Accession of Cyprus
to the European Union.23

o LA A A 3 ", TR A—

Article 44 Transitional Board of the Central Bank

o e sl GIMNTES

The members of the transitional Board of the Central Bank selected-in-aeco
denee-with-AppendixB-of the-Comprehensive-Setilement shall assume their
functions immediately upon entry into force of the Foundation Agreement
and shall remain in office for 15 calendar months, when they shall be replaced
by the Board appointed in accordance with the provisions of this Constitution
by the Council of Ministers elected by the two chambers of Parliament. The
transitional Board shall exercise the powers provided for the Board in the
Constitution until the regularly appointed Board takes office. !

Article 45 Judges of the transitional Supreme Court

1% The judges of the transitional Supreme Court seleeted—n—aecordance
SepR—rp et B e et e e et Dol s ue thedr

functions immediately upon entry into force of the Foundation
Agreement and shall remain in office for 15 calendar months, when
they shall be replaced by the judges appointed in accordance with the
provisions of this Constitution by the Council of Ministers elected by

23 Observation: It is understood that given the mandate of the people expressed in separate ref-
erenda to sign and ratify the Treaty of Accession, either of the Co-Presidents is empowered to
execute the common will of the people of the two constituent states on behalf of Cyprus.

J
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the two chambers of Parliament. The transitional Court shal] eXercige
the powers provided for the Supreme Court 1n the Constitution untjj the
regularly appointed Supreme Court takes office.

2. The Registrar, who shall be a non-Cypriot, and two Deputy
Registrars of the transitional Supreme Court shall assume thei}-
functions immediately upon entry into force of the Foundatj,
Agreement. They will remain in office for 15 calendar MOnths,
when they shall be replaced in accordance with the law.

Article 46 Public Service

The Law shall specify implementation procedures and timeframes, poy
exceeding three years from the entry into force of the Foundation Agreemep.
for the full implementation of the provisions of this Constitution relating t,
the composition of the public service for the different branches of that sery.

ICE.
.

Article 47 Responsibility for debts incurred prior to the entry
into force of the Foundation Agreement

1. As a matter of principle, debts incurred between 1964 and the entry
into force of the Foundation Agreement shall be serviced and paid by
the constituent state whose population benefited from the relevant
loan. If a loan was used for public works and infrastructure which,
after entry into force of the Foundation Agreement, benefit the whole
of Cyprus, the relevant debt shall be serviced and paid by the federal
government. The same applies to debts incurred prior to 1964 and their
refinancing.

P The federal government shall however assume responsibility for all
external debts ireurred-protto-the-emtry—thtotoree-ot-theFoundation
Aereement other than debts to Greece or Turkey or debts from pur-
chase of armaments, which shall be assumed by the relevant con-
stituent state. The internal financial responsibility for servicing and
repayment of such debts shall nonetheless be borne in accordance with

the above paragraph. Speetalrajorty—taw—inay—provide—forfeit

Article 48 Treaties concluded prior to the entry into force of the
Foundation Agreement
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During the first two years after entry into force of the Foundation
Agreement, a constituent state may ohbject to a particular treaty
having been listed in the relevant Annex to the Foundation
Agreement after the signature of the “Commitment to submit the
Foundation Agreement for approval through separate simultane-
ous referenda in order to achieve a comprehensive settlement of
the Cyprus problem”, or any reservation or declaration related to
such treaty, on grounds of incompatibility with the Foundation
Agreement.  Such objection shall be addressed to the Co-
Presidents or the Council of Ministers.

Upon receipt of such objection, the Co-Presidents or Council of
Ministers shall within two weeks decide on the compatibility of the
treaty with the Foundation Agreement. If they cannot reach a
decision within that time, they shall immediately refer the matter
to the Supreme Court which shall decide without delay.

Where in accordance with the procedure in paragraph 2 a treaty
is determined to be incompatible with the Foundation Agreement,
Cyprus shall denounce or otherwise terminate the treaty as soon as
possible under international law.

Where in accordance with the procedure in paragraph 2 a deter-
mination is made that particular provisions of a treaty are incom-
patible with the Foundation Agreement and separable from the
other provisions of the treaty, Cyprus shall seek a modification of
the treaty. If the other High Contracting Party does not agree to
the modification, Cyprus shall denounce or otherwise terminate
the treaty as soon as possible under international law.

Upon request of either constituent state within six months of entry
into force of the Foundation Agreement, the Co-Presidents may
accord a transitional period for the application of a treaty in either
constituent state where this seems appropriate, and shall inform
the other High Contracting Party accordingly.

The Co-Presidents or Council of Ministers shall consider
favourably a request by a constituent state during the first two
years after entry into force of the Foundation Agreement, to mod-
ify a treaty concluded prior to the entry into force of the
Foundation Agreement, so that it shall not apply to that con-

stituent state, if
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1y Wi i N .
a. the scope of the treaty falls exclusively within the compegep,,

of the constituents states, and

b. the treaty is of a nature that would permit its applicatioy to

only one of the constituent states.
If the Co-Presidents or Council of Ministers decide positively, they
shall request the other High Contracting Party to modify g,
If the other High Contracting Party refygeg

treaty accordingly. ; ‘
shall remain in force for the entire terrjg,.

such request, the treaty
ry of the United Cyprus Republic.

7. If conditions (a) and (b) of paragraph 6 are fulfilled, and the
treaty, in addition, is on commercial or cultural matters and thy,
is on a subject on which the constituent states lrmy co.nclude agree.

ments with authorities of States that have relations with the Uniteq

Cyprus Republic, the Co-Presidents or Council of Ministers shy))

transmit the request of the relevant constituent state unless thepe

are mandatory reasons with regard to foreign affairs.

Article 49 Teaching of official languages

The mandatory teaching of the official languages of the United Cypryg
Republic to all secondary school students prescribed in Article 8(4) sha
commence no later than three years after entry into force of the Foundation

Agreement.

Article 50 State-owned property

1. Public property, other than federal property listed in an attachment to
this Constitution, is the property of the constituent state in which it is
located.

24 The Co-Presidents and the executive heads of the constituent states

shall agree on the list of federal property no later than three
months after entry into force of the Foundation Agreement.
Should they fail to agree, the transitional Supreme Court shall
decide on this list based on representations by all interested par-
ties. Such properties shall be considered as federal properties
from the date of entry into force of the Foundation Agreement
unless otherwise decided.

|
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Article 51 Economic transition and harmonisation

115 In the first years after entry into force of the Foundation
Agreement, federal economic policy shall give special attention to
the harmonisation of the economies of the constituent states and
the eradication of economic inequalities between them within the
shortest possible time.

2! Without prejudice to the application of European Union law, the
Foundation Agreement and the new state of affairs shall not be con-
strued as altering rights enjoyed by businesspeople under import and/or
distribution licenses prior to entry into force of the Foundation
Agreement, and such licenses shall where possible be construed as
licensing such persons to continue operating their businesses in their
constituent state after entry into force of the Foundation Agreement.

3. Persons holding bank accounts in foreign currency in Cyprus upon
entry into force of the Foundation Agreement shall be allowed to
maintain such accounts after entry into force of the Foundation
Agreement in accordance with the rules and regulations of the
Central Bank.

L AR N U R AR LS S DR B NTL AR S TN i A - T

BLAS A

4. Federal authorities shall accept book-keeping by private individu-
als and legal persons in Euros. The Central Bank shall issue reg-
ulations, in particular on applicable exchange rates.

Article 52 International military operations

Until the accession of Turkey to the European Union, the United Cyprus
Republic shall not put its territory at the disposal of international mili-
tary operations other than with the consent of Greece and Turkey, in
addition to the consent of the governments of both constituent states.

Article 53 Missing persons

The executive heads of the constituent states shall without delay take steps to
conclusively resolve the issue of missing persons. Both constituent states
shall cooperate fully with the Committee on Missing Persons in Cyprus, in
accordance with its terms of reference and keeping in mind the agreement
reached between H.E. Glafcos Clerides and H.E. Rauf Denktash on 31 July
1997. Each constituent state shall carry out and conclude any and all neces-
sary inquiries, including exhumations.

]
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PART VIII: ADDITIONAL PROVISIONS

[INSERT FURTHER ARTICLES]

ATTACHMENT 1:

Ew e
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MAP OF THE UNITED CYPRUS REPUBLIC AND ITS
CONSTITUENT STATES

[Map]

ATTACHMENT 2: FLAG OF THE
UNITED CYPRUS REPUBLIC

[insert image of agreed flag]

ATTACHMENT 3: ANTHEM OF THE UNITED
CYPRUS REPUBLIC

[insert agreed anthem]

ATTACHMENT 4: FEDERAL PROPERTY

[insert agreed list/description of federal property]

ANNEX II: CONSTITUTIONAL LAWS

The attachments of this Annex shall be Constitutional Laws upon entry into
force of the Foundation Agreement, able to be amended in accordance with
the Constitution.

ATTACHMENT 1: CONSTITUTIONAL LAW
ON THE ELABORATION AND ADOPTION OF
CONSTITUTIONAL LAWS

[insert agreed text by no later than 25 March 2003. If agreement is not
reached on indispensable provisions of this law by that date, the United
Nations Secretary-General shall insert his suggestion for completing such
provisions, which shall be put to referenda with the rest of the Foundation

Agreement. ]
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ATTACHMENT 2: CONSTITUTIONAL LAWS ON
POLICE MATTERS AND COMPOSITION AND
FUNCTIONS OF THE JOINT
INVESTIGATION AGENCY

[insert agreed text by no later than 25 March 2003. If agreement is e,
reached on indispensable provisions of this 1aw by that date, the Uniteq
Nations Secretary-General shall insert his suggestion for completing sycp
provisions, which shall be put to referenda with the rest of the Foundatiop

Agreement.]

Law 1: Constitutional Law on Constituent State Police

Article 1 Constituent state police

Each constituent state police may not number more than 700 police personne]
plus six police personnel per thousand constituent state inhabitants. con-
stituent state police may only carry weapons appropriate for normal police
civilian duties.

Law 2: Constitutional Law on the Joint Investigation Agency

Article 1 Joint Investigation Agency

There shall be a Joint Investigation Agency comprising federal and con-
stituent state police personnel, hailing in equal numbers from each constituent
state, and reporting to the federal Attorney-General. It shall combat terrorism,
drug trafficking, money laundering and organised crime. It shall also investi-
gate alleged violations of police duties by federal or constituent state police,
or of Article 6(3) and (4) of the Constitution, upon request of any federal or
constituent state authority.

,_4
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Article 2 Cooperation

The Joint Investigation Agency and the federal police shall cooperate with
each other and with the police of the constituent states pursuant to the
Cooperation Agreement on police matters between the federal government
and the constituent states,

ATTACHMENT 3: CONSTITUTIONAL LAW ON
INTERNAL CONSTITUENT STATE CITIZENSHIP
STATUS AND CONSTITUENT STATE
RESIDENCY RIGHTS
[insert further agreed text by no later than 25 March 2003. If agreement is not
reached on indispensable provisions of this law by that date, the United
Nations Secretary-General shall insert his suggestion for completing such
provisions, which shall be put to referenda with the rest of the Foundation

Agreement.]

Article 1 Internal constituent state citizenship status upon entry
into force of the Foundation Agreement

1. Upon entry into force of the Foundation Agreement, Cypriot citizens
shall hold the internal constituent state citizenship status of the con-
stituent state which at that time administers the territory where they

reside.

Persons residing, at the time of entry into force of the Foundation
Agreement, in the Maronite villages of Agia Marina/Giirpinar,
Asomatos/Ozhan, Karpasha/Karpasa and Kormakiti/Korugam, the
Mesaoria village of Pyla/Pile, Skylloura/Yilmazkdy and Agios 203
Vasilios/Tiirkeli, the Tillyria villages of Amadhies/Giinebakan,
Limnitis/Yesilyirmak, Selemani/Suleymaniye, Xerovounos/Kurutepe,
Karovostasi/Gemikonagi,  Agios  Georgios/Madenlikdoy  and
Kokkina/Erenkdy, and the Karpas villages of Rizokarpaso/Dipkarpaz,
Agialousa/Yeni Erenkoy, Agia Trias/Sipahi, Melanarga/Adacay,
Agios Andronikos/Yesilkoy, Agios Therisos and Leonarisso/Ziyamet
may, within one year of that date, elect to have the internal constituent
state citizenship status of the other constituent state.

o

3. Cypriot citizens residing abroad shall be afforded the internal con-
stituent state citizenship status of the Greek Cypriot State if they or
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their forebears belonged to the Greek Cypriot community before 1974
or the internal constituent state citizenship status of the TUrkis};
Cypriot State if they or their forebears belonged to the Turkish Cypriog
community before 1974.

Article 2 Acquisition of internal constituent state citizenship Statyg

1. Newbomn children automatically acquire the internal constituent sy,
citizenship status of their parents. If the parents have different inte,
constituent state citizenship status, the newborn child shall acqyjr.
both internal constituent state citizenship statuses, and shall choose One
upon reaching the age of 18.

D Persons acquiring Cypriot citizenship shall also acquire the interpg
constituent state citizenship status of the constituent state in which they
reside, provided they have resided there for seven years preceding the;;
naturalisation. If this requirement is not fulfilled, they shall acquire the
internal constituent state citizenship status of the constituent state iy
which they have resided longer.

3. The constituent states may regulate the acquisition of their interng]
constituent state citizenship status by persons hailing from the other
constituent state.

Cypriot citizens shall exercise political rights at the constituent state level
at their place of permanent residence, regardless of their internal con-
stituent state citizenship status. They shall be entitled to be included in
the electoral rolls at such place of residency, without any discrimination,
within six months of establishing permanent residence.

Article 4 Supreme Court injunctions on entry or residence

A constituent state may apply to the Supreme Court of Cyprus for an injunc-

-
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tion barring a person who does not hold its internal constituent state citizen-
ship status from entering or residing in that constituent state. The Supreme
Court shall grant the injunction if the relevant person has been, or is actively
engaged, in acts of violence or incitement to violence and his/her presence in
that constituent state would be a danger to public safety or public order.

Article 5 Permissible limitation on residency of non-Cypriots

The constituent states may, within the limits of international law, European
Union law and this Constitution, establish rules and regulations on establish-

ment of residence by non-Cypriots more restrictive than federal rules and reg-
ulations.

AT ooy o o

Article 6 Permissible transitional limitations on establishment
of residence
1. A constituent state may, until Turkey accedes to the European

Union, limit, on a non-discriminatory basis, the establishment of resi-
dence by Cypriot citizens who do not hold the relevant internal con-
stituent state citizenship status.

2. Permissible limitations include a moratorium on such residence
during the first six years after entry into force of the Foundation
Agreement. Thereafter, there may be limitations if the number of
such residents has reached 7% of the population of a village or
municipality between the 7th and 10th years and 14% between the
11th and 15th years. Thereafter, there may be limitations if the
number of such residents has reached 21% of the population of the m
relevant constituent state.

3. Within the permissible limit, priority shall be given first to persons to
whom properties have been reinstated by order of the Property Board,
and their families; second to other persons who were inhabitants of the
relevant municipality or village before 1963 or 1974 respectively, and
their families; and third to the heirs of either category of persons.

4.  Notwithstanding the above, two years after entry into force of the
Foundation Agreement, there shall be no limitations on the right of
return for:

|
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a. any former inhabitant over the age of 65 and his/her spouge o,

24,
one sibling (alone), regardless of the latter’s age=; or

b. any former inhabitant and hl\’lurdc\ccmlzmt(s) in the Tillyrig vil.

lages of Amadhies/Ginebakan, Li“"mi-‘/\"‘i‘“.\'immk,
Sx:lcnmni,’Sulcvmnmyc. -\'“““'“"“0-\‘/Kurulcp¢
K'.\rm'osmsi;(‘u;‘mikon;\gi. Kokkina/Erenkdy, and Agiog
Georgios/Madenlikdy, and the Mesaoria villages of Pyla/Pile,
Skylloura/Yilmazkdy and Agios Vasilios/Tiirkeli, and the Karpyg
villages of Rizokarpaso/Dipkarpaz, Agialousa/Yeni Efknkby

Agia Trias/Sipahi and Me lanarga/Adacay.

J. No later than 20 years after entry into force of this Agreement, the fed-
cml covernment and the constituent states shall review this Article ; n

light of experience

6. Any restrictions on residence shall not prevent the freedom of move.
ment throughout Cyprus, including the right of any Cypriot citizen 1o
temporarily (i.e. no more than an average of three nights a week) stay
or holiday in their own properties or any other accommodation any-

where in Cyprus.

24 <5 15 .
The constituent states shall favourably consider exceptional humanitarian cases such as adult
children who have special needs or are otherwise dependent upon their parents.
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Annex III: FEDERAL LAWS

The attachments to this Annex shall be federal legislation upon entry into
force of the Foundation Agreement, able to be amended in accordance with
the Constitution.

ke A

S B L

(207 |

I
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T 1: FEDERAL LA |
Ag&gﬂxgﬁmm AND HONOURS OF THE UNIT,
"YPRUS REPUBLIC (AND THEIR USE)

[insert agreed text no later than 25 March 2003. If agreement s not reacp, d

by that date, the constituent states shall, ad interim, exer.mse the functions
y db X this law, upon entry into force of the Foundation Agreemen; s
governed by . residents shall present a common drafy »:

. . _P
committee established by the Co .
this law for approval by the transitional federal Parliament no later thap | Tune

2003. The transitional Parliament shall resolve any outstanding issues regary.
ine the law and adopt it no later than 1 July 2003.. ShOl(lild the law not p,
adcopted by the transitional Parliament by the' specified date, the SuP.rffme
Court shall decide on the unresolved issues glv-mg dl{e regard to the POsitiong
of both constituents and promulgate the law within SIX weeks of that date,)

|
Scanned by CamScanner



JCS

ATTACHMENT 2: FEDERAL LAW ON CONDUCT OF
EXTERNAL RELATIONS

[insert agreed text by no later than 25 March 2003. If agreement is not
reached on indispensable provisions of this law by that date, the United
Nations Secretary-General shall insert his suggestion for completing such
provisions, which shall be put to referenda with the rest of the Foundation
Agreement. |

Article 1 Composition of diplomatic missions of Cyprus

1. The heads of the diplomatic missions of the United Cyprus Republic to
the United Nations in New York, the United Nations in Geneva, the
European Union, Greece, Turkey, the United Kingdom, France, the
United States, Russia and China shall hail in equal numbers from each
constituent state. The deputy heads of these missions shall hail from
the other constituent state.,

2. This Article shall be fully implemented no later than three years after
entry into force of the Foundation Agreement.
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FEDERAL LAW ON CONDUCT op

ATTACHMENT 3:
EAN UNION AFFAIRS

EUROP

[see separate document]

el
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ATTACHMENT 4: FEDERAL LAW ON CITIZENSHIP
OF THE UNITED CYPRUS REPUBLIC

[insert agreed text by no later than 25 March 2003. If agreement is not
reached on indispensable provisions of this law by that date, the United
Nations Secretary-General shall insert his suggestion for completing such

provisions, which shall be put to referenda with the rest of the Foundation
Agreement.

Article 1 General provisions

This Law determines the conditions for the acquisition [and loss] of Cypriot
citizenship, in accordance with the terms of the Foundation Agreement, the
Constitution and international and European Union standards.

Article 2 [Dual citizenship]
[insert article, if any.]

Article 3 Cypriot citizenship upon entry into force of the
Foundation Agreement

Upon entry into force of the Foundation Agreement, the following persons
shall be considered citizens of the United Cyprus Republic:

a.  Any person who held Cypriot citizenship in 1963 and his or her
descendants and the spouses of such citizens; and

b. Any person whose name figures on a list handed over to the
Secretary-General of the United Nations by each side no later than
25 March 2003. Each side’s list may number no more than 45,000
persons, inclusive of spouses and children, unless there are spe-
cific reasons preventing such spouses and children from being “
considered Cypriot citizens. The list shall contain the name of
each person and the basis for their inclusion on the list, as well as,
where relevant, the date of their entry into Cyprus. Applicants
shall be included on the list based on the following criteria and in
the following order of priority:

1) persons 18 years of age or older who enjoyed
permanent residence in Cyprus?3 for at least
seven years before reaching the age of 18 and

25 Observation: The term Cyprus here is to be understood in the sense of the island of Cyprus
excluding the Sovereign Base Areas and in light of Main Article 12 of the Foundation

Agreement,

i
Scanned by CamScanner




e |

ArchivelArsiv

for at least one year during the |
and their minor children who enj
residence in Cyprus;

1) other persons who have enjoyed PeTmany,
residence in Cyprus for more than seven cop.
secutive years, based on the length of theiy

ast fiye Years
OY perman,

stay.

Should one side fail to produce a list in time, it shall be prepare by
the Citizenship Board. A person living under the administratjop, of
the relevant constituent state may apply to the Citizenship Bogyg o
be included on the list within one month of publication of a notjce in
the federal Official Gazette, which notice shall also be publishe in
the main newspapers of the relevant constituent state.

The lists shall be published in the federal Official Gazette. Any per-
son who can demonstrate that s/he was wrongly omitted from 3 list
or that someone else was wrongly included may submit a complajp,
with evidence to the Citizenship Board within three months of pub-
lication of the relevant Official Gazette. The Citizenship Board shall
determine any such disputes without delay and be empowered to rec.
tify the lists in accordance with the above criteria and order of prior-
ity with retroactive effect.

Article 4 Acquisition of Cypriot citizenship
Cypriot citizenship is acquired in accordance with the provisions of this law;

a.  Automatically by birth, where either parent is a Cypriot citizen;
b. By naturalisation; or
c. [insert additional articles, if any].

Article 5 Acquisition by naturalisation

A foreigner may submit a request for acquisition of Cypriot citizenship if s/he
fulfils the following conditions:

S/he has reached 18 years of age;

b. S/he has enjoyed permanent residence in Cyprus for at least nine
consecutive years, including for no less than four years after entry
into force of the Foundation Agreement, before submitting a
request (time spent in Cyprus on the basis of a permit as a stu-
dent or temporary academic staff of a university shall not be
counted for the purpose of this paragraph);

_A
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c. S/e has some knowledge of one of the official languages of
Cyprus;

d. S/he is not the object of a security measure or a protective meas-
ure to remove him/her from the territory of the United Cyprus
Republic undertaken by an authority of the federal government or
the constituent states in accordance with their respective laws; and

e. S/he was not sentenced to a term of imprisonment for a premedi-
tated criminal act for longer than one year within seven years of
the submission of the request.

Article 6 Acquisition by facilitated naturalisation
Cypriot citizenship may be acquired through facilitated naturalisation:
a.  Upon request, by spouses of persons who have or acquire Cypriot

citizenship in accordance with these provisions, provided they
have been married for at least two years; or

b.  Automatically by minor children of persons who acquire Cypriot
citizenship in accordance with these provisions.

Article 7 Loss of Cypriot citizenship

[insert article, if any]
Article 8 Passports

1. The Citizenship Board shall issue passports to Cypriot citizens in
accordance with these provisions.

2 During an interim period of six months, the Citizenship Board shall
stamp travel documents of citizens issued prior to entry into force of
the Foundation Agreement, testifying to the recognition of these docu-
ments by the United Cyprus Republic.

b
e

Article 9 The Citizenship Board

1. The Citizenship Board shall be composed of six persons, three hailing
from each constituent state, and the chair shall rotate on an annual

basis.

2. For the first two years of its operation, the Citizenship Board shall, in
addition, comprise two non-Cypriots who are not citizens of Greece,
Turkey or the United Kingdom. The non-Cypriots may simultaneous-
ly serve on the Aliens Board.
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Bl The members of the Citizenship Board shall be appointeq by

Presidential Council and confirmed by Parliament by specig] major e
y.

Article 10 Implementation of this law

1. The Citizenship Board shall be entrusted with the implementatiy, %
this law and shall adopt rules and regulations for this purpose,

9

The Citizenship Board shall appoint and supervise agents why Sha]
process requests relating to Cypriot citizenship, in accordance With this
law and its rules and regulations.

Article 11 Review of decisions on citizenship

1. There shall be a right of appeal to the Citizenship Board from decisiong
by agents of the Board regarding citizenship.

-t\)

Decisions of the Citizenship Board are subject to review by the
Supreme Court.

Article 12 Transitional rules and regulations

Until the federal Parliament adopts detailed rules and regulations goveming
citizenship, the Citizenship Board shall adopt such rules and regulations i
accordance with these provisions and the abovementioned internationg]
instruments, bearing in mind the obligations of Cyprus under the Treaty of
Accession to the European Union.

- el
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ATTACHMENT 5: FEDERAL LAWS N
IMMIGRATION AND ASYLUM

finsert agree‘d tfaxt by no later.tl'lan 25 March 2003, If agreement is not
reached on indispensable provisions of this law by that date, the United
Nations SCCFCI.MY'Ge“eral shall insert his suggestion for completing such
provisions, which shall be put to referenda with the rest of the Foundation

Agreement.]
Law L: Federal Law on Aliens and Immigration

Article 1 General provisions

This Law prescribes the conditions for residency, immi gration and asylum, in
accordance with the terms of the Foundation Agreement, the Constitution and
international and European Union standards.

Article 2 Entry and residency rights of Greek and |
Turkish nationals :

1. The United Cyprus Republic shall grant equal treatment to Greek and
Turkish nationals with respect to entry and residency rights to the
extent permissible under European Union law and the Treaty of
Accession of Cyprus to the European Union.

5 9 Upon entry into force of the Foundation Agreement, the Aliens Board
shall authorise the constituent states to grant permanent residence to
nationals of Greece up to a level of 10% of the number of resident 215 I
Cypriot citizens who hold the internal constituent state citizenship sta-
tus of the Greek Cypriot State and to nationals of Turkey up to a level
of 10% of the number of resident Cypriot citizens who hold the inter-
nal constituent state citizenship status of the Turkish Cypriot State.
Such nationals who do not so receive permanent residence may apply
for financial assistance to relocate to their country of origin if they
have lived in Cyprus6 for no less than five years. Such assistance
shall be in the form of cash grants payable on their arrival in their coun-

2 Observation; The term Cyprus here is to be understood in the sense of the island of Cyprus
excluding the Sovereign Base Areas and in light of Main Article 12 of the Foundation
Agreement,

L y
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trv of origin. within five years of entry into forf:e of the Foundation
: ’ e amount of the grant shall be in accordance With 5

. Th
Agreement 000 Euros for a hOUSehold

scale. based on a figure of no less than 10,

of four.-

The Aliens Board shall not quthorise further immigration of Greek
nationals if the number of permanent residents Wl:lO are Greek natioy,.
als has reached 5% of the number of resident Cypriot citizens whq hold
the internal constituent state citizenship status of the Greek Cypriof
State nor shall it authorise further immigration of Tu.rkish nationals jf
the number of permanent residents who are T%ll.'klsh nationals hyq
reached 5% of the number of resident Cypriot citizens who holq the
internal constituent state citizenship status of the Turkish Cypriot

State.28

()

4. Limitations on immigration of Greek and Turkish nationals shal]
not apply to full-time students and temporary academic staff (¢
universities, for up to a period of seven years. The Aliens Boarq
shall issue regulations regarding the conditions under which s,.
dents may hold limited gainful employment.

Article 3 Asylum

The Aliens Board shall grant asylum in accordance with the 1951 Geneyy
Convention on the Status of Refugees and its 1967 Protocol, the 1997 Dubji,
Convention on Asylum Seekers, the 1950 European Convention for the
Protection of Human Rights and Fundamental Freedoms and its Additiona]
Protocols which are in force for the United Cyprus Republic, as well as other
relevant international instruments in force for the United Cyprus Republic,

Article 4 The Aliens Board

1. The Aliens Board shall be composed of six persons, three hailing from
each constituent state, and the chair shall rotate on an annual basis,

.. For the first two years of its operation, the Aliens Board shall, in addi-
tion, comprise two non-Cypriots who are not citizens of Greece,
Turkey or the United Kingdom. The non-Cypriots may simultaneous-
ly serve on the Citizenship Board.

27 Observation: The services of the International Organisation for Migration could be requested
in this regard.
Observation: In accordance with international practice, for the purpose of this Article, per-

Sf:um who are citizens of both Cyprus and Greece or Turkey shall be counted as citizens of Cyprus
only.
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3 The members of the Aliens Board shall be appointed by the
Presidential Council and confirmed by Parliament by special majority.

Article 5 Implementation of this law

11 The Aliens Board shall be entrusted with the implementation of this
law and shall adopt rules and regulations for this purpose.

2 The Aliens Board shall appoint and supervise agents who shall process l
requests relating to immigration, asylum, deportation or extradition in
accordance with this law and its rules and regulations.

Article 6 Review of decisions on immigration, asylum, deportation

and extradition

1. There shall be a right of appeal to the Aliens Board from decisions by
agents of the Board regarding immigration, asylum, deportation or

extradition.

2. Decisions of the Aliens Board are subject to review by the Supreme
Court.

Article 7 Transitional rules and regulations

Until the federal Parliament adopts detailed rules and regulations governing
immigration, asylum, deportation and extradition, the Aliens Board shall
adopt such rules and regulations in accordance with these provisions and the
abovementioned international instruments, bearing in mind the obligations of
Cyprus under the Treaty of Accession to the European Union.
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[insert further agreed text no later than 25 March 2003. If agreement is not
reached by that date, the constituent states shall, ad interim, exercise the func.
tions governed by this law, upon entry into force of the FOllndation
Agreement. A committee established by the Co-Presidents shall Present 5
common draft of this law for approval by the transitional federal Parliamep,
no later than 15 October 2003. The transitional Parliament shall resolye any
outstanding issues regarding the law and adopt it no later than 15 Novempe,
2003. Should the law not be adopted by the transitional Parliament by the
specified date, the Supreme Court shall decide on the unresolved issues giv-
ing due regard to the positions of both constituents and promulgate the |4,
within six weeks of that date.]

Law 2: Federal Law on Refugees

Law 3: Federal Law on the Free Movement of Residents or the Nationalg
of the Member States of the European Union and their Families

Law 4: Federal Law on the Extradition of Fugitives
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ATTACHMENT 6: FEDERAL LAW ON
THE CENTRAL BANK

[insert agreed text by no later than 25 March 2003. If agreement 1S not
reached on indispensable provisions of this law by that date, the United
Nations Secretary-General shall insert his suggestion for completing such

provisions, which shall be put to referenda with the rest of the Foundation
Agreement.]

PART I: TRANSITIONAL PROVISIONS

Article 1 Exchange of deposits of citizens and residents of Cyprus
and accounts in foreign currency

The Central Bank of Cyprus shall, upon request within three months of entry
into force of the Foundation Agreement, exchange or procure exchange by
local banks of deposits held by citizens and residents of Cyprus (including
legal persons) in Turkish lira in banks in Cyprus on the date of entry into force
of the Foundation Agreement into Cyprus pounds at the rate at which the
Bank of Turkey shall credit the relevant amounts to the Bank of Cyprus in
Euros, being at the Cyprus pound/Turkish Lira rate of exchange as determined
by the market rate of the two currencies in terms of Euro. Any Cypriot citi-
zen or resident shall, in addition, be entitled to exchange up to one billion
Turkish lira in cash within three months of entry into force of the
Foundation Agreement.
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ATTACHMENT 7: FEDERAL L gy
ON TAXATION AND FINANC g

[insert acreed text by no later than 25 March 2003
S g ey

reached on indispensable provisions of this law by that o 5 1
Nations Secretary-General shall insert his suggestion for % » the

If agree ;

ity

: : mplet;

provisions, which shall be put to referenda with the regt of thep Fetlng Sty

oung..

Agreement.] Ndatio,

Law 1: Federal Law on Value-Added Tax

Article 1 Transfer to constituent states

1. The federal government shall confer upon each constityep; State
third of the value-added tax collected within its boundaries -

2. The federal government shall, in addition, confer upon the Constiyen;

states, in proportion to their population, no less than one-third of r,.
enue from indirect taxation which is not transferred to the Europea
Union.

(W8]

The federal government shall spend no less than 5% of revenue frop
indirect taxation which is not transferred to the European Union (g
finance cooperative endeavours between the constituent states or
between municipalities located in different constituent states.

‘
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ATTACHMENT 8: FEDERAL LAW ON BUDGET

Article 1 Carry over of previous budget

If Parliament is unable to approve a budget before the beginning of the fiscal
year, the budget of the previous year, adjusted by inflation minus 1%, shall be

carried on to the next fiscal year, unless the Supreme Court in the exercise of
its deadlock resolving power decides otherwise.

i
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‘ LAW ON
ATTACHMENT 9: F EDERAL
INTERNATIONAL TRADE, CUSTOMS AND EXCIsg

[insert agreed text by no later than 25 ME'UCh 2003. If agreement j not
reached on indispensable provisions of this law l?y that date, the Uniteg
Nations Secretary-General shall insert his Suggestlon for completing such
provisions, which shall be put to referenda with the rest of the Foundation
Agreement.

Law 1: Federal Law on Customs

[insert agreed text no later than 25 March 2003. If agreement is not reacheq
by that date, the constituent states shall, ad interim, exercise the functiong
governed by this law, upon entry into force of the Foundation Agreemen;. A
committee established by the Co-Presidents shall present a common draft of
this law for approval by the transitional federal Parliament no later thap |5
June 2003. The transitional Parliament shall resolve any outstanding issyes
regarding the law and adopt it no later than 15 July 2003. Should the law poy
be adopted by the transitional Parliament by the specified date, the Supreme
Court shall decide on the unresolved issues giving due regard to the positions
of both constituents and promulgate the law within six weeks of that date.]

Law 2: Federal Law on Excise Duties
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ATTACHMENT 10: FEDERAL LAW ON AVIATION
AND AIRSPACE MANAGEMENT

[insert agreed text no later than 25 March 2003. If agreement is not reached
by that date, the constituent states shall, ad interim, exercise the functions
governed by this law, upon entry into force of the Foundation Agreement. A
committee established by the Co-Presidents shall present a common draft of
this law for approval by the transitional federal Parliament no later than 1 July I
2003. The transitional Parliament shall resolve any outstanding issues regard-
ing the law and adopt it no later than 1 August 2003. Should the law not be
adopted by the transitional Parliament by the specified date, the Supreme
Court shall decide on the unresolved issues giving due regard to the positions
of both constituents and promulgate the law within six weeks of that date.

The text shall take into account the vital interests and legitimate concerns of
neighbouring states, the geographical position of the island of Cyprus in the
Eastern Mediterranean, the terms of treaties binding on the United Cyprus
Republic upon entry into force of the Foundation Agreement, and the relevant
principles and rules of international law]

S T A el :

Al

J
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1: FEDERAL LAWS
VIGATION, TERRITORIAL,

WATERS, AND CONTINENTAL SHELF

arch 2003. If agreement is not reacheq
all, ad interim, exercise the f“nt‘tions
is law, upon entry into force of the Foundation Agreement. A
sidents shall present a common draft of
deral Parliament no later than | Tuly
Ive any outstanding issues regard.
o later than 1 August 2003. Should the law not be
Jiament by the specified date, the Supreme

Ived issues giving due regard to the positions
ks of that date.

ATTACHMENT 1

es sh

e vital interests and legitimate concems of
al position of the island of Cyprus in the
f treaties binding on the United Cyprus

Republic upon entry into force of the Foundation Agreement, and the relevant

principles and rules of international law]

SUBJECT A. INTERNATIONAL NAVIGATION

Law 1:

Law 2:
Law 3:

Law 4:

Law 5:

Law 6:

Law 7:

Law 8:

Law 9:

Federal Law on Merchant Shipping

(Registration of Ships, Sales and Mortgages)

Federal Law on Merchant Shipping (Masters and Seamen)
Federal Law on Cyprus Ships (Prohibition of
Transportations)

Federal Law on Merchant Shipping (Fees and

Taxing Provisions)

Federal Law on High Speed Small Vessels

Federal Law on Merchant Shipping

(Safe Manning, Hours of Work and Watchkeeping)
Federal Law on Merchant Shipping

(Criminal and Disciplinary Liability of Seafarers, Suspensions
or Cancellation of Certificates)

Federal Law on Merchant Shipping

(Medical Examination of Seafarers and Issue of

Medical Fitness Certificates)

Federal Law on Merchant Shipping

(Registration of Seafarers and Seafarers Register)

3
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Law 10:

Federal Law on Merchant Shipping |
(Issue and Recognition of Certificates and
Marine Training)

Law 11: Federal Law on Merchant Shipping

(Recognition and Authorisation of Organisations)

Law 12: Federal Law on Merchant Shipping
(Port State Control)

Law 13: Federal Law on Merchant Shipping
(Marine Equipment)

Law 14: Federal Law on Merchant Shipping
(Harmonised Safety Regime for
Fishing Vessels of 24 Metres and over)

Law 15: Federal Law on Merchant Shipping (Registration of
Persons Sailing on Board Passenger Ships)

Law 16: Federal Law on Merchant Shipping (Safety Rules and
Standards for Passenger Ships)

Law 17: Federal Law on Merchant Shipping (Mandatory

Surveys for the Safe Operation of Regular Ro-Ro
Ferry and High-Speed Passenger Craft Services)

Law 18: Federal Law on Merchant Shipping (Minimum Safety
and Health Requirements for Work on Board
Cyprus Fishing Vessels)

Law 19: Federal Law on Merchant Shipping (Minimum
Requirements for Medical Treatment on
Board Vessels)

Law 20: Federal Law on Cyprus Admiralty Jurisdiction

Law 21: Federal Law on Emergency Powers
(Control of Small Vessels)

Law 22: Federal Law on Merchant Shipping 225
(Safety Regulations and Seamen)

Law 23: Federal Law on the Carriage of Goods by Sea

Law 24: Federal Law on Wrecks

Law 25: Federal Law on Shipwrecked Passengers

Law 26: Federal Law on the Implementation of the 1966

International Convention on Load Lines and
its 1988 Protocol

Law 27: Federal Law on the Implementation of the 1948
International Convention for the Intergovernmental
Maritime Consultative Organisation

Law 28: Federal Law on the Implementation of the 1972
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Law 29:

Law 30:

Law 31:

Law 32:

Law 33:

Law 34:

Law 35:

Law 36:

Law 37:

Law 38:

Law 39;

Archivel Arsiv

Convention on International Regulations for
0

_ . s t Sea
nting Collisions A .
II;rfizeral Liw on the Implementation of the 1973
¢

International Convention on Standards of Training,
Certification and Watchkeeping for Seafarers
Federal Law on the Implementation of the 1974
International Convention for the Safety of Life at Sea
nd its 1978 Protocol .

;ederal Law on the Implementation of the 1969

International Convention on Tonnage Measuremep; of

ls*"z:i[:esral Law on the Implementation of the 1926
International Convention for the Unification of Certgjp
Rules Concerning the Unity Of State Ships and its
1934 Additional Protocol

Federal Law on the Implementation of the 1969
International Convention on Civil Liability for Oil
Pollution Damage and its 1976 and 1992 Protocols
Federal Law on the Implementation of the 1973
International Convention for the Prevention of the
Pollution of the Sea from Ships

Federal Law on the Implementation of the 1971
International Convention for the Establishment of an
International Fund for Compensation for Oil Pollution
Damage and its 1976 and 1992 Protocols

Federal Law on the Implementation of the 1971
Special Trade Passenger Ships Agreement and the
1973 Protocol on Special Requirements for Special
Trade Passenger Ships

Federal Law on the Implementation of the
International Convention for the Prevention of

Pollution of the Sea by Dumping of Waste and other
Matters of Collision of Ships

Federal Law on the Implementation of the
International Convention for the Unification of Certain
Rules Concerning Civil Jurisdiction in Matters of
Collision of Ships

Federal Law on the Implementation of the 1972
International Convention for Unification of Certain
Rules Relating to Penal Jurisdiction in Matters of
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Law 40:

Law 41:

Law 42:

Law 43:

Law 44:
Law 45:

Law 46:

SUBJECT B.
Law 47:

SuBJECT C.
Law 48:

JCS

Collision or other Incidents of Navigation

Federal Law on the Implementation of the 1979
International Convention of Maritime Search and
Rescue

Federal Law on the Implementation of the (Revised)
1936 Convention Fixing the Minimum Age for the
Admission of Children to Employment at Sea

Federal Law on the Implementation of the Convention
Concerning the Repatriation of Seamen

Federal Law on the Implementation of the 1976
Convention Concerning Minimum Standards in
Merchant Ships

Federal Law on the Implementation of the Convention
Concerning Crew Accommodation on Board Ships
Federal Law on the Implementation of the
International Convention for Safe Containers

Federal Law on the Implementation of the 1988
Convention for the Suppression of Unlawful Acts
against the Safety of Maritime Navigation

TERRITORIAL WATERS

Federal Law on the Breadth of Territorial Waters, the
Establishment of Contiguous Zone, the Exclusive
Economic Zone and other Related Matters

CONTINENTAL SHELF
Federal Law on the Exploitation of the Continental
Shelf of Cyprus and other Related Matters

y|
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ATTACHMENT 12: FEDERAL LAW ON WATER
RESOURCES

[insert agreed text no later than 25 March 2003. If agreement is not reacheq
by that date, the constituent states shall, ad interim, exercise the functiorIS
governed by this law, upon entry into force of the Foundation Agreemen; A
committee established by the Co-Presidents shall present a common drafy of
this law for approval by the transitional federal Parliament no later thap 5
September 2003. The transitional Parliament shall resolve any outstanding
issues regarding the law and adopt it no later than 15 October 2003. Shoyy
the law not be adopted by the transitional Parliament by the specified date, the
Supreme Court shall decide on the unresolved issues giving due regard to the
positions of both constituents and promulgate the law within six weeks of that
date.

The text shall include provisons ensuring that the natural water resources of
Cyprus shall be equitably shared between the constituent states]
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ATTACHMENT 13: FEDERAL LAW ON
NATURAL RESOURCES

[insert agreed text no later than 25 March 2003, If agreement is not reached
by that date, the constituent states shall, ad interim, exercise the functions
governed by this law, upon entry into force of the Foundation Agreement. A
committee established by the Co-Presidents shall present a common draft of
this law for approval by the transitional federal Parliament no later than 15
September 2003. The transitional Parliament shall resolve any outstanding
issues regarding the law and adopt it no later than 15 October 2003. Should
the law not be adopted by the transitional Parliament by the specified date, the
Supreme Court shall decide on the unresolved issues giving due regard to the

positions of both constituents and promulgate the law within six weeks of that
date.|

y
Scanned by CamScanner



o
(s

Archive/Argiv

ATTACHMENT 14: FEDERAL LAWS (N
IMPLEMENTATION OF FEDERAL 1LAwg

Law 1: Federal Law on the Issuing of Regulations

[see separate document]

Law 2: Federal Law on Implementation of Federal Laws by Constit
State Authorities Uent

[see separate document]
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ATTACHMENT 15: FEDERAL LAWS ON
COMMUNICATIONS

[insert agreed text no later than 25 March 2003, If agreement is not reached
by that date, the constituent states shall, ad interim, exercise the functions
governed by this law, upon entry into force of the Foundation Agreement. A
committee established by the Co-Presidents shall present a common draft of
this law for approval by the transitional federal Parliament no later than 15
July 2003. The transitional Parliament shall resolve any outstanding issues
regarding the law and adopt it no later than 15 August 2003. Should the law
not be adopted by the transitional Parliament by the specified date, the
Supreme Court shall decide on the unresolved issues giving due regard to the
positions of both constituents and promulgate the law within six weeks of that
date.

Law 1: Federal Law on Radio Communications

Law 2: Federal Law on the Regulation of Telecommunications and !
Postal Services

W)
")J
e

I
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ATTACHMENT 16: FEDERAL LAw ON
METEOROLOGY

[insert agreed text no later than 25 March 200'3. lf agreement i not 1,
by that date, the constituent statc?s shall, ad interim, eXercise fhe fuea.
governed by this law, upon entry into ‘force of the Foundatiop A mncn%
committee established by the Co-Presidents shall present 4 commop ent,
this law for approval by the transitional federal Parliament 10 g drafy
October 2003. The transitional Parliament shall resolye any Om;th@
issues regarding the law and adopt it no later than 1 November ¢y, ;ndlng
the law not be adopted by the transitional Parliament by the Specified.da hoyg
Supreme Court shall decide on the unresolved issues giving dye - 1€, the

. . d l t th 1 . < . ard to the
positions of both constituents and promulgate the law within gix week
date. S 0f thy,
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ATTACHMENT 17: FEDERAL LAW TO
PROVIDE FOR THE ESTABLISHMENT OF
STANDARDS OF WEIGHTS AND MEASURES BASED
ON THE METRIC SYSTEM AND TO PROVIDE FOR
MATTERS CONNECTED THEREWITH OR
INCIDENTAL THERETO

[see separate document]
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ACHMENT 18: FEDERAL LAWS ON

ATT
INTELLECTUAL PROPERTY

[insert agreed text no Jater than 25 March 2003. If agreement is noy rea
constituent states shall, ad interim, exercise the fyp,,
f the Foundation Agreen

Ched
by that date, the . o
governed by this Jaw, upon entry Into force o 7
committee established by the Co-Presidents shall present a commgp, draf o |

this law for approval by the transitional federal Parliament no later than |5
May 2003. The transitional Parliament shall resolve any outstanding jgg,
regarding the law and adopt it no later than 15 June 2003. Should the Jay,
be adopted by the transitional Parliament by the specified date, the Supreme
Court shall decide on the unresolved issues giving due regard to the Positiong
of both constituents and promulgate the law within six weeks of that dage

Law 1: Federal Law on Copyright

Law 2: Federal Law on the Legal Protection of Topographies of
Semiconductor Products

Law 3: Federal Law on Trade Marks
Law 4: Federal Law on Patents
Law 5: Federal Law on the Legal Protection of Designs

Law 6: Federal Law on the Designation of Origin and Geographical
Indications of Agricultural Products and Foodstuffs

Law 7: Federal Law on the Control of Movement of Goods which
Infringe Intellectual Property Rights
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ATTACHMENT 19: FEDERAL LAWS ON
ANTIQUITIES

[insert agreed text no later than 25 March 2003. If agreement is not reached
by that date, the constituent states shall. ad interim, exercise the functions
governed by this law A committee established by the Co-Presidents shall
present a common draft of this law for approval by the transitional federal
Parliament no later than 15 October 2003. The transitional Parliament shall
resolve any outstanding issues regarding the law and adopt it no later than 15
November 2003. Should the law not be adopted by the transitional Parliament
by the specified date, the Supreme Court shall decide on the unresolved issues

giving due regard to the positions of both constituents and promulgate the law
within six weeks of that date.]

Law 1: Federal Law on Antiquities
Law 2: Federal Law on the Return of Cultural Objects

Law 3: Federal Law on the Extent of Cultural Objects

i
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ATTACHMENT 20: FEDERAL LAWS ON ELECT]

[insert agreed text no Jater than 25 March 200?. If agreement ig not rgaNS
by that date, the constituent states shall, afi interim, exercise the funcf-hed
governed by this Jaw. A committee established by the CO‘PTCSidemS iong
present a common draft of this law for approval by the transitiong] fe;::l}

a

Parliament no later than | August 2003. The transitional Parliamem

resolve any outstanding issues regarding the law and adopt it no b [hShaH
September 2003. Should the law not be adopted by the traﬂsitizna;
n

Parliament by the specified date, the Supreme Court shall decide op the y
solved issues giving due regard to the positions of both constituen b
promulgate the law within six weeks of that date.] and

Law 1: Federal Law on the Members of Parliament (Senate and h,
Chamber of Deputies) (Transitional Provisions)

[text shall include provisions on eligibility and incompatibility for Membe
of federal institutions] 1§

Law 2: Federal Law on the Members of Parliament (Senate and the
Chamber of Deputies)

[text shall include provisions on eligibility and incompatibility for mempe;
of federal institutions] 3
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ATTACHMENT 21: FEDERAL LAW ON FEDERAL
GOVERNMENT IMMUNITIES AND EXEMPTIONS
If agreement is not
date, the United
g such

[insert agreed text by no later than 25 March 2003.
reached on indispensable provisions of this law by that
Nations Secretary-General shall insert his suggestion for completin
provisions, which shall be put to referenda with the rest of the Foundation

Agreement. |

[\
V)
~l
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ATTACHMENT 22: FEDERAL LAWS ON
ADMINISTRATION

Law 1: Federal Law on the Functioning of the Public Service
Commission, for the Appointment, Promotion and Retiremen
Public Officers, and for Conditions of Service, Discip]inary
Proceedings and other Matters relating to the Public Service

tof

[see separate document]

Law 2: Federal Law on Pensions

[insert agreed text no later than 25 March 2003. If agreement is not reacheq
by that date, the constituent states shall, ad interim, exercise the functiop

: : s
governed by this law, upon entry into force of the Foundation Agreemen; A

committee established by the Co-Presidents shall present a common drafy of
this law for approval by the transitional federal Parliament no later than |
August 2003. The transitional Parliament shall resolve any outstanding issyes
regarding the law and adopt it no later than 1 September 2003. Should the Jay,
not be adopted by the transitional Parliament by the specified date, the
Supreme Court shall decide on the unresolved issues giving due regard to the

positions of both constituents and promulgate the law within six weeks of that
date.
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ATTACHMENT 23: FEDERAL LAW ON
OFFICIAL LANGUAGES

[insert agreed text no later than 25 March 2003. If agreement is not reached
by that date, the constituent states shall, ad interim, exercise the functions
governed by this law, upon entry into force of the Foundation Agreement. A
committee established by the Co-Presidents shall present a common draft of
this law for approval by the transitional federal Parliament no later than | June
2003. The transitional Parliament shall resolve any outstanding issues regard-
ing the law and adopt it no later than 1 July 2003. Should the law not be
adopted by the transitional Parliament by the specified date, the Supreme
Court shall decide on the unresolved issues giving due regard to the positions
of both constituents and promulgate the law within six weeks of that date.

3]
(')
O
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\ITACHMENT 24: FEDERAL LAW ON FEDER
bOLICE AND JOINT INVESTIGATION AGENCy

by no later than 25 March 2003. If agreemen; ia

reached on indispensable provisions of this law by that date, the United

Nations Secretary-General shall insert his suggestion for completing
| be put to referenda with the rest of the FOunda:Ch
10n

[insert agreed text

provisions, which shal

Agreement.]

Article 1 Composition

| The Head of the federal police and the Deputy Head of the fege
police and the Head of the Joint Investigation Agency and the De S
Head of the Joint Investigation Agency shall not hail from the sg::y
e

constituent state.

2 All units of the federal police and the Joint Investigation Agency sh
be composed of an equal number of personnel hailing from each !
stituent state. 5
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ATTACHMENT 25: FEDERAL LAW ON LEGISLATIVE
PROCEDURE AND ON PROCEDURE FOR
AMENDMENTS OF THE CONSTITUTION

[insert agreed text by no later than 25 March 2003. If agreement is not
reached on indispensable provisions of this law by that date, the United
Nations Secretary-General shall insert his suggestion for completing such
provisions, which shall be put to referenda with the rest of the Foundation
Agreement. Text should include, inter alia, regulation of procedure for con-

sultation of constituent state governments and other interested sectors of soci-
ety.]

Article 1 Vacancy in the Presidential Council

In the event of a vacancy in the Council, a replacement shall be elected by
Parliament by special majority for the remainder of the term of office. The

replacement shall hail from the same constituent state and the same political
party as the member being replaced.

Article 2 Conciliation Mechanism

[insert provision in conformity with Article 25.3 of the Constitution]
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\TTACHMENT 26: FEDERAL LAW ON
ADMINISTRATION OF JUSTICE

1o later than 25 March 2003. If agreement jg .
provisions of this law by that date, the Upie,

insert his suggestion for completing such
o referenda with the rest of the Foundatigy,

[insert agreed text by
reached on indispensable
Nations Secretary-General shall
provisions, which shall be put t

Agreement.]

Article 1 Judges of the Supreme Court

1. The Supreme Court judges shall not hold any other public office in the

federal government Or either constituent state.

The judges shall not serve beyond their 75th birthday.

]

3 The Presidential Council shall appoint the judges from among the cap.
didates listed by the Judiciary Board, three judges hailing from each of
the constituent states and three non-Cypriot judges who shall not be
citizens of Greece, Turkey or the United Kingdom.

4, In case of a vacancy, the Presidential Council shall appoint a replace-
ment for the remainder of the term of office upon suggestion of the
Judiciary Board, without altering the composition of the Court as pre-

scribed in this Article.

Article 2 The President of the Supreme Court

The Supreme Court Judges shall elect from among their number a President
of the Supreme Court for a renewable three-year term of office.

Article 3 Seniority of judges

The President of the Supreme Court shall be considered the most senior
Supreme Court judge. Among the other judges, seniority shall be determined
firstly by time served in office and by age in case of equal time served.

Article 4 Decisions of the Supreme Court

1.  In accordance with the Constitution, the Supreme Court shall

strive to reach decisions by consensus and issue joint judgments of
the court.

2.  Inthe absen.ce_: of consensus, a majority of the Cypriot judges may
take the decision of the court and issue a joint judgment.
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3, In the absence of a majority among the Cypriot judges, the non-
Cypriot judges, acting together and speaking with one voice, shall
participate in the decision of the court.

Article 5 Judiciary Board

1. The Judiciary Board shall comprise the three most senior judges of the
Supreme Court of Cyprus, each being the most senior of the group of
judges from each of the constituent states and the non-Cypriot judges
respectively; the federal Attorney-General and Deputy Attorney-
General; and the Attorney-General, the head of the highest court and
the President of the Bar Association of each constituent state.

2. If the most senior judge from any group in the transitional Supreme
Court is also the head of the highest constituent state court, the second

most senior judge from the relevant group shall take his/her place on
the Judiciary Board.

3. The Judiciary Board shall decide on a list of names by a two-thirds

majority.
Article 6 Partial periodic renewal of the Supreme Court
l. To ensure partial periodic renewal of the Supreme Court, the terms of

office of the original members shall be as follows:

a. Three years for one judge from each constituent state as well as
one non-Cypriot judge;

b.  Six years for one judge from each constituent state as well as one
non-Cypriot judge; and

c. Nine years for one judge from each constituent state as well as one “
non-Cypriot judge.

28 If the judges in each group cannot agree among themselves who shall
hold each term of office, a lot shall be drawn among each group of judges.

Article 7 Transitional Supreme Court

1. The Cypriot judges may maintain any functions as constituent state
judges during their fifteen-month term of office on the transitional
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Supreme Court to the extent that their tasks at the Supreme Cotny

. {Lons - : S
allow it. They shall give priority to their fasks as jugges of
Supreme Court of Cyprus. the

2

The non-Cypriot judges and the non-Cypriot registrar o the wa
tional Supreme Court shall be remunerated like the judges apg th

. v € reo.
istrar of the International Court of Justice. g

Article 8 Right of Appeal to the Supreme Court

Any individual shall have the right of appeal to the Supreme Court ip 4 di.
putes on matters which involve the interpretation or an alleged violatiop of the
Foundation Agreement, the Constitution of the United Cyprus Republic. fed.
eral laws (including federal administrative decisions) or treaties binding Upog
the United Cyprus Republic.
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ATTACHMENT 27: FEDERAL LAWS
ON FEDERAL OFFENCES

agreed text no later than 25 March 2003. If agreement is not reached
by that date, the constituent

[insert

states shall, ad interim, exercise the functions
govem‘ed by this law, upon entry into force of the Foundation Agreement. A
committee established by the Co-Presidents shall present a common draft of
this law for approval by the transitional federal Parliament no later than 1
October 2003. The transitional Parliament shall resolve any outstanding
issues regarding the law and adopt it no later than | November 2003. Should
the law not be adopted by the transitional Parliament by the specified date, the
Supreme Court shall decide on the unresolved issues giving due regard to the

positions of both constituents and promulgate the law within six weeks of that
date.

Law 1: Federal Law on Terrorism

[insert text; i.e. criminal code on terrorism]

Law 2: Federal Law on Drug Trafficking

[insert text; ie. drug trafficking, money laundering, organised crime and
offences against federal laws.]

Law 3: Federal Law on the Prevention and Suppression of Money
Laundering Activities

y
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ATTACHMENT 28: FEDERAL LAW ON
IMPEACHMENT

[insert agreed text no later than 25 March 2003. If agreement is not reacheq
by that date, the constituent states shall, ad interim, exercise the fUnCIions
governed by this law, upon entry into force of the Foundation Agreemen; A
committee established by the Co-Presidents shall present a common draf of
this law for approval by the transitional federal Parliament no later than |
August 2003. The transitional Parliament shall resolve any outstanding isSueg
regarding the law and adopt it no later than 1 September 2003. Should the law
not be adopted by the transitional Parliament by the specified date, the
Supreme Court shall decide on the unresolved issues giving due regard 1o the
positions of both constituents and promulgate the law within six weeks of that
date.

The text shall include provisions that cases alleging impeachment shall pe
referred to the Supreme Court; the Supreme Court shall determine the appro-
priate punishment]
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ANNEX IV: COOPERATION AGREEMENTS
BETWEEN THE FEDERAL GOVERNMENT AND THE
CONSTITUENT STATES

The attachments to this Annex shall be Cooperation Agreements between the
federal government and the constituent states upon entry into force of the

Foundation Agreement. These agreements may be amended by agreement of
the federal government and both constituent states.
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ATTACHMENT 1: COOPERATION AGREEMENT ON
EXTERNAL RELATIONS

[insert agreed text by no later than 25 March 2003. If agreemen j
reached on indispensable provisions of this law by that date, the Uniteg
Nations Secretary-General shall insert his suggestion for completing such
provisions, which shall be put to referenda with the rest of the Foundation
Agreement. ]
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ATTACHMENT 2: COOPERATION AGRE
E
EUROPEAN UNION AFFAIRS @ |

[see separate document]
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ATTACHMENT 3: COOPERATION AGREEMENT ON
POLICE MATTERS

[insert agreed text by no later than 25 March 2003. If agreement is poy
reached on indispensable provisions of this law l?y that date, thf: United
Nations Secretary-General shall insert his suggestion for completing sych
provisions, whicl'x shall be put to referenda with the rest of the Foundatiop

Agreement.

Text should include provisions on cooperation arrangements between con-
stituent state police, between constituent state police and federal police, and
regarding joint investigation agency; these provisions should create a cooper-

ation committee: they should, infer alia, address the issue of hot pursuit]

B |
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ANNEX V: LIST OF INTERNATIONAL TREATIES
BINDING ON THE UNITED CYPRUS REPUBLIC

The following treaties bind the United Cyprus Republic and apply mutatis
mutandis to the new state of affairs:

Multilateral Instruments

1. The Charter of the United Nations

-Amendments to Articles 23, 27 and 61 of the Charter of the United Nations.
-Amendment to Article 109 of the Charter of the United Nations.
-Amendment to Article 61 of the Charter of the United Nations.

-Declaration Recognizing as Compulsory the Jurisdiction of the International
Court of Justice Under Article 36, Paragraph 2, of the Statute of the Court??

2. Treaty of Establishment
-annexes A to F, schedules and detailed plans and 14 Exchanges of Notes.

3. Treaty of Guarantee

4. Treaty of Alliance
-Its Additional Protocols
-Agreement for the Application of the Treaty of Alliance.

5. European Convention for the Protection of Human Rights and Fundamental

Freedoms
- Protocols 2 through 11

6. International Covenant on Civil and Political Rights.
-Optional Protocol to the International Covenant on Civil and Political Rights. mi

-Second Optional Protocol to the International Covenant on Civil and
Political Rights, Aiming at the Abolition of the Death Penalty.

7. Framework Convention for the Protection of National Minorities

8. United Nations Convention on the Law of the Sea

29 The Declaration registered on 3 September 2002 (Declaration Recognizing as Compulsory the
Jurisdiction of the International Court of Justice Under Article 36, Paragraph 2 of the Statute of
the Court) shall, on the day of entry into force of the Foundation Agreement be replaced by a dec-
laration accepting the Court’s jurisdiction without reservation

y
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9.Convention Relating to the Status of Refugees.
-Protocol in Relation to the Status of Refugees.

10. TLO Convention 58 concerning Fixing the Minimum Age for the
Admission of Children to Employment at Sea
11. ILO Convention 150 Concerning Labour Administration

12. ILO Convention 151 Concerning Labour Relations (Public Service)

13. ILO Convention 138 Concerning Minimum Age for Admission to
Employment

14. ILO Convention 141 Concerning Organizations of Rural Workers
15. ILO Convention 142 Concerning the Development of Human Resources

16. ILO Convention 144 Concerning Tripartite consultations (International
Labour Standards)

17. Agreement with United Nations concerning the Privileges and
Immunities, Exemptions and Facilities to be accorded to the United Nations
Mediator in Cyprus and his Staff.

18. Agreement concerning the Status of United Nations Force in Cyprus.
-Amendment to the Agreement concerning the Status of the United Nations
Force in Cyprus.

19. Convention on International Liability for Damage Caused by Space
Objects.

20. Convention on Registration of Objects Launched into Outer Space.

21. Convention on the Elimination of All Forms of Discrimination Against
Women.

-Optional Protocol to the Convention on the Elimination of All Forms of

Discrimination Against Women.

22. Convention on the Legal Status of Children Born out of Wedlock

___‘
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Bilateral Instruments

with Greece

1. Agreement on Commercial Scheduled Air Transport

-Amendment and Corrigendum of the Agreement on Commercial Scheduled
Air Transport.

2. Agreement on International Road Transport
-Amendment of Agreement on Internationa Road Transport

with Turkey
1. Cooperation Agreement on Civilian Aviation

2. Cooperation Agreement in the Field of Ajr Rescue

[insert further treaties by 25 March 2003. If agreement is not reached by that
date, the United Nations Secretary-General shall insert his suggestion for

completing such provisions, which shall be put to referenda with the rest of
the Foundation Agreement.

In completing the list, the following guidelines shall be observed:

*  Each side shall submit an exhaustive list of treaties and instruments
which it suggests to be binding on the United Cyprus Republic no
later than 7 March 2003. Treaties and instruments submitted later
shall not be considered for inclusion in the list.

e  Each side shall furthermore submit an exhaustive list of reservations ml
and declarations to treaties and instruments so listed by 7 March
2003.

* Each party shall provide English translations of all its treaties and
instruments with Greece or Turkey, no later than 14 March 2003.

¢ There shall be a presumption of inclusion of all multilateral instru-
ments and all bilateral instruments, other than agreements on defence
matters with Greece and Turkey; either side may raise objections

with respect to a specific instrument previstonaty-Hsted on grounds
of incompatibility with the—Cemprehensive—Settement—or the

Foundation Agreement.]
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ANNEX VI: TERRITORIAL ARRANGEMENTS

Article 1 Delineation of constituent state boundaries

1. The boundaries of the constituent states, depicted in the map attached
to the Constitution, is described in detail in the attached table.

o

There shall be a boundary committee comprising three representatives
of each constituent state and at least one non-Cypriot. The committee
shall be appointed upon entry into force of the Foundation Agreement,
and shall demarcate the boundary on the ground.

3. The demarcation by the committee may deviate 25 metres from the
stipulated boundary to take account of ownership of properties in the
area of the boundary, significant topographical features such as grave-
yards and pre-existing paths. In towns (namely Nicosia and
Famagusta) and built up areas in general, the final boundary shall be
demarcated in such a way as to take into account as an overriding con-
cern ownership of properties in the area of the boundary. Functionality
of street use and administration shall also be a consideration. Any
inconsistency between the above description of the course of the
agreed boundary and the map shall be decided by consensus by the

committee, or, where it is unable to reach consensus, by the Supreme
Court of Cyprus.

Article 2 Access and connecting roads

l. Civilian traffic on direct connecting roads between the main part of
constituent state and a non-contiguous part, as well as on direct con-
necting roads through a non-contiguous part of a constituent state, may
only be restricted pursuant to an injunction of the Supreme Court.
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2. The highway connecting north Nicosia and Famagusta is under the ter-
ritorial administration of the Turkish Cypriot State for its entire length.

The Greek Cypriot State shall be entitled to construct an underpass or
overpass for access to Pyrga.

3 The road connecting Pyrogi and Athienou is under the territorial
administration of the Greek Cypriot State for its entire length. The
Turkish Cypriot State shall be entitled to construct an underpass or
overpass for access to Akincilar (Louroujina).

4. The Greek Cypriot State shall be entitled to construct roads under its
territorial administration between Kontea and Kalopsida, south of
Kopriili (Kouklia), and between Pentageia and Prastio, south of
Gaziveren (Kazivera) across the territory administered by the Turkish
Cypriot State and to expropriate the necessary land in exchange for full
and effective compensation, in cooperation with the Turkish Cypriot
State. The constituent states shall agree on the location of any neces-

sary underpasses or overpasses to be built at the expense of the Greek
Cypriot State.

5. After entry into force of the Additional Protocol to the Treaty of
Establishment, the Turkish Cypriot State shall be entitled to construct
a road under its territorial administration between Beyarmudu
(Pergamos) and the Dhekelia Sovereign Base Area, across the territo-
ry administered by the Greek Cypriot State and to expropriate the nec-
essary land in exchange for full and effective compensation, in coop-
eration with the Greek Cypriot State. The constituent states shall
agree on the location of any necessary underpasses or overpasses to be
built at the expense of the Turkish Cypriot State.

Do
n
&)

Article 3 Phasing of territorial adjustment

13 Administration of areas within the agreed territorial boundaries of a
constituent state which are subject to territorial adjustment, while
legally part of that constituent state upon entry into force of the
Foundation Agreement, shall be delegated to the other constituent state
for an interim period ending no later than the time specified in this
Article for the transfer of administration of the relevant area.

2. Administration shall be transferred in agreed phases from the date of
entry into force of the Foundation Agreement (“A-Day”) as depicted
on the attached map, and described in detail in the further attachment.
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; . otment she vacated, pri
3. All areas subject to territorial adjustment shall be ted, prior

agreed dates of transfer of administration, of any forces and ?l@aments
a;d no forces and armaments shall be located thereafter in those

areas.30

4. The constituent states shall render full cooperation to the United
Nations which, in conformity with its mandate, shal-] supe‘erse activj-
ties relating to the transfer of areas subject 0 territorial adjustment ang

. . 1 ent.
contribute to the maintenance of a secure environm

Article 4 Security cooperation during period of territorial
adjustment
L. During the phasing period, the areas under the administration of the

Greek Cypriot State and the Turkish Cypriot State shall be clearly
marked by temporary poles with marking flags. During this period,
and without prejudice to the paragraph below, there shall be no less
than ten agreed crossing points along the lines of the following roads
or routes: Dherinia to Famagusta road, Pyla/Pile to Beyarmudu
(Pergamos) road, Athienou to Melousha road, Limpia to Akincilar
(Louroujina) road, Ledra crossing point, Astromeritis to Morphou
road, Nicosia-Kaimakli to Nicosia-Omorphita, Skouriotissa to
Lefke (Lefka) road, Galini to Potamos Tou Kambou road, and
Kato Pyrgos to Karavostasi road.

2. For the period of territorial adjustment, there shall be a
Transitional Committee, comprising five persons, including two
representatives of each constituent state (of whom at least one shall
be a police official) and one representative from the United Nations
who shall chair the Committee. The Committee shall consider all
issues regarding public order and security that relate to the terri-
torial adjustment or the presence in a constituent state of persons
holding the internal constituent state citizenship status of the other
constituent state brought to its attention by one of its members. In
particular, the Committee shall determine when and for how long,
for reasons of public order and security, the agreed crossing points
need to be closed or changed or limits on the number of persons
using the crossing points need to be temporarily imposed.

30 Observation: This does not apply to the United Nations peacekeeping forces.

e —— |
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Article 5 Current inhabitants

1. The following special arrangements shall safeguard the rights and
interests of current inhabitants of areas subject to territorial adjustment,
and provide for orderly relocation to adequate alternative accommoda-

tion (in accordance with Annex VII) in appropriate locations where
adequate livelihoods may be earned:

a. persons to be relocated shall be registered by household, includ-
ing details of their current occupation or means of livelihood;

b. communities may request to be relocated as a community;

c. persons with sufficient financial means shall vacate properties no
later than one month prior to the agreed date of transfer of admin-

istration of the relevant area, unless the Relocation Board excep-
tionally decides otherwise;

d. persons without sufficient financial means shall receive no less
than three months’ notice of the date for relocation once alterna-
tive accommodation has been identified; during this time they
may access this alternative accommodation to prepare it for their
arrival;

e. persons to be relocated who do not have sufficient financial means
shall be provided with transport for the members of their house-
hold and their belongings, as necessary; and

f.  special arrangements shall be made for families with young chil-

dren, the elderly and the disabled. ml

2 Persons other than Cypriot citizens who, on the date of entry into force
of the Foundation Agreement, reside in areas subject to territorial
adjustment and have lived in Cyprus for no less than five years, may
apply for financial assistance to relocate to their country of origin.
Such assistance shall be in the form of cash grants payable on their
arrival in their country of origin, within five years of entry into force
of the Foundation Agreement. The amount of the grant shall be in
accordance with a scale, based on a figure of no less than 10,000 Euros

for a household of four.3!

31 Opservation: The services of the International Organisation for Migration could be request-
ed in this regard.

4
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Article 6 Monuments and memorial sites

Any Turkish Cypriot monument Or other memorial site connected to the

events between 1963 and 1974 which is located 1n an
area, come under the administration

all determine the final status and

area subject to territorj-

al adjustment shall, upon transfer of such
of the Reconciliation Commission which sh

management arrangements (including, where appro
e respected by any person or

priate, care and mainte-

nance) for such monument or site, which shall b
body with an interest in the site or surrounding property. For this purpose, the

Reconciliation Commission may create or nominate a particular trust or foun-

dation. which shall be entitled to access the monument or site under such

arrangements.
Article 7 Relocation Board
1. Relocation pursuant to Article 5 shall be managed by a Relocation

Board, comprising five persons, including one representative of each
constituent state and three non-Cypriots who are not citizens of
Greece, Turkey or the United Kingdom and of whom one shall be a
United Nations representative. The latter is invited to chair the Board.
The Secretary-General of the United Nations is invited to appoint the ,
non-Cypriot members of the Board. ‘

2. The constituent states shall each nominate a representative of their
authority competent for housing and property issues, their authority
competent for employment/economic issues, their constituent state
police and each of the local authorities for the areas subject to territo-
rial adjustment, to cooperate and liaise with the Relocation Board and
attend extended planning meetings at the request of the Board.

3¢ Among other responsibilities, the Relocation Board shall verify that
alternative accommodation is ready for inhabitation before setting
dates for relocation. It shall initiate arrangements with the competent
authorities in the receiving municipalities to ensure that persons relo-
cating there are assisted in establishing a livelihood in those munici-
palities.

4. The Relocation Board shall also work closely with the Property Board
regarding decisions on reinstatement in the areas subject to territorial
adjustment and the identification of alternative accommodation. When
planning the construction of alternative accommodation, special con-
sideration shall be given to requests of communities wishing to relo-
cate as a community.
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5. The Relocation Board shall adopt rules and regulations in accordance
with these provisions. The constituent states shall fully respect and
implement the decisions of the Relocation Board in a timely manner,
and adopt any necessary legislation or regulations to ensure their
enforcement.

Article 8 Properties

Properties located in areas subject to territorial adjustment shall be handled in
accordance with the provisions of Attachment 4 of Annex VII.
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ATTACHMENT 1: DETAILED DESCRIPTION OF THE
COURSE OF THE BOUNDARY BETWEICN THE
CONSTITUENT STATES

Longitude (E)

Latitude (N)

. ‘\
Description

32° 54’ 32.3”

35°11°1-33:32

Starting point on West (W) coastline |
north (N) of Ghaziveran follows track
south-east (SE) to

32°54' 404"

35° 11" 2847

Turning point (TP) N of Ghaziveran

follows south (S) to

32°53'52.5”

TP east (E) of Pedayia follows sm
west (SW) to

32° 50" 45.3”

TP hilltop “48™ SE of Karovostasi
follows west (W) to

32°49 23.5”

35° 7 46.17

TP hilltop “76” SW of Karovostasi |
follows west (W) to

32°48’ 23.7"

35°7 51.8”

TP follows SW to

32°48’5.2”

35° 7 39.0"

TP of junction of road N of Ambelikou |
follows road to

32° 47 54.77

3527282074

TP hilltop 393" follows SW to

32°47 454

35°7°10.1”

TP on current Turkish Forces Ceasefire
Line (TFCFL) W of Ambelikou

320 48’ 1-0”

35°6’ 56.4”

Follows current TFCFL through points:

32°48° 12.5” 35°6’33.9”
32° 48’ 26.9” 3556821078
32° 48’ 35.6” 35°6’7.6”
32° 48’ 45.6” 35°6’ 3.8”

32° 48’ 55.8”

350 59 57.6”

32°49° 6.9”

35°5’ 56.0”

32° 49’ 21.5”

35° 5’ 50.0”

32°49’ 27.7"

35°4°43.7”

322493 7.92

3588552094

32°50’ 3.6”

35251258

32° 50’ 28.7”

35°4’ 53.4”

Dry river bed

32° 50’ 39.8”

354453798

32° 50’ 49.67

350 4! 57.9’1

32° 50’ 59.8”

35144 56:28

32° 51’ 6.8”

S5R4H3YE

32°51’ 16.8”

35° 4’ 53.6”

32°51° 23.9”

350 4’ 57.5n
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ﬂ' 38.9” 35°4’ 58.6” | Turns N
3peISII41t]> S0 3WB19%
| 32° 51 47.3” 3051881
| 32°51° 433" | 35°5’25.1” | W of Skouriotissa
32° 51’ 46.17 35°5°42.5”
[32°51'40.5” | 35°5°50.0”
32°51°41.3” | 35°6°2.0" | SW of Lefka
30015188558 35°6’ 11.07
30215228515} 35°6’ 14.47
32°52’ 34.17 3596’ 16.5” | Crosses power line
32° 52’ 59.1” 35°6’25.9” | Crosses riverbed
32295318167 35°6° 33.7” | Between road (N) and church (S)
follows E to
32° 53’ 26.8” 35°6’34.2” | TP follows N to
308:5329:6% 35°6°47.5” | Hilltop “216” NE of Kalokhorio
follows E to
328 54’ 43.3” 35° 6’ 52.4” | Hilltop 19 N of Petra follows SE to
3PS5 53121 35°6 4.47 TP follows current TFCFL E through
32° 56’ 29.7” 352 6875
32° 56’ 39.1” 35°6’7.5”
32° 56’ 53.7” 35°6’10.8”
30RI5T9:3 3581681 0§72
32°57° 204" 35°6’ 13.4”
302857023810 352163835554
32° 57 49.5” 35° 6’ 44.3”
32° 58’ 0.9” 3525615918
302/58719.9” 35°7 9.6” TP N of Kato Kourtraphas follows NE
away from TFCFL along riverbed
through
32° 58’ 15.2” 352 TARI841
32287 E851F 84 35° 7 42.6”
32° 57 43.8” 35°7 46.3”
30885 T30.95 35°8’ 14”7 Crosses road
32°57° 14.6” | 35°8°21.9” | Crosses minor road
32°: 572697 35° 8’ 38.5” | Vatha Laxia
32° 56’ 34.5” 3529’ 13.0” | Crosses two roads and river
30088 ATIRY 35° 10’ 7.5” | TP SW of Prastion follows N to
300 55 45.5" 35° 10’ 22.2” | TP between Ghaziveran and Prastion,

follows S of road NW through
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T —
32° 56’ 1.4” 350710131 s T = —— —— S
32°.5671153 2 35° 10" 34.8” —_—
32° 56’ 19.2” 35°10°37.77 | _  —— —_
32° 56’ 30.3” 35° 10" 39.7" —_
32° 56’ 42.0” 35° 10" 48.9” N
32° 57 43.4” 35° 11’ 12.3” . |
32° 57 52.17 35° 11’ 10.8” ————
32°58’ 174" 35211’ 21.8”" | Turns N to skirt Morphou through\_
32°58' 11.6”7 35° 11’ 31.47 —
32° 58’ 18.”8 35981 2%62:5% g
32° 58’ 34.0” 35°12° 18.9” - |
32° 58’ 54.9” 35° 12’ 30.6” |
32° 59’ 342" 35° 12’ 44.8” -0
32959’ 56.0” 35°12’41.9” K
33°0’ 12.2” 35° 12’ 45.5” | TP N of Morphou follows NE along
E of main road through
33°0’ 46.2” 35° 13’ 36.9” | E of buildings
3320’-57.1" 352133 752%
33°1'1.4” 35° 13’ 41.07
33°1’ 6.3 35° 13’ 57.7” | Back to E of main road
33°1°48.1 35° 14’ 36.0” | Follows E of road to
33°2’39.9” 35° 16’ 14.9”
33°2'41.8” 35° 16’ 29.3” | TP E of Dhiorios forest follows NE to
33°3' 17.6” 35°17° 17.3” | TP follows N to _
330132:17:9% 35°17° 49.7” | TP S of Dhiorios follows NE to
33°4’ 43" 35° 18’ 33.1” | Spot height “269” N of Myrthou
follows NE to
33° 4’ 26.3” 35187 43.2” | TP S of road junction follows SE to
33° 4’ 38.6” 35187 23.6” | TP E of Myrthou follows E to
332152327 35° 18" 8.7" | Trig point “298” W of Kambyli
follows SE to
33° 6’ 28.8” 35°17° 11.6” | Spot height “234” N of Asomatos
follows NE to
338742008 3588 8404
33°7 26.6” 35° 18 23.5” | Spot height “188” follows NE to
33270 52.4% 35° 18’ 52.7" | Road W of Larnaca
33°8’24.5” 358108731
33° 8’ 48.1” 35°19’4.1” | Spot height 581"
3320’ 14.5" 23%198 1M ¢
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33°9'37.5" | 35°18' 438
T » S ARG
,,3’3——&, 20.6” 350 18’ 29.9 ﬂwpos follows S to
_3_,};11 14.3 B 842 Spot height “471”
3ol 1822 952516259012 s toht 42117 :
ot . pot height “311” E of A
S ATIAE BT | OPot height * of Ayios Ermolaos
GBSO 35015 5147 | 1
33° 10’ 43.5” 35° 15’ 22.4”
33: 11: 2.5 : 35: 14: 6.6” | TP W of Skyllouria follows SE to
33o 15’ 50.4” SILIB 7167 Spot height “164” N of Yerolakkos
33°19° 13.6 35°10° 51.2” | Meets TECFL at Ayios Dhometios
Nicosia
Nicosia - ESBA
Longitude (E) | Latitude (N) | Description
33222 28.2” 35° 11" 26.9” | Starting point Omorphita, NE Nicosia
follows TECFL through:
330203500 35° 11’ 34.3”
33°22° 37.6” 35° 11’ 42.17
33°22’42.8” 35° 11’ 45.77
33°22’ 54.9” SRl IS 15
332.232.9.8” 35°12°4.9” | Crosses power line
3324238972 B0 8R
3320034356,4” 35°12° 1.9” | TP follows NE to
33225 BN 35° 127 49.3” | Crosses road north (N) of Mia Milea

follows SE to

33° 25’ 30.2”

35E812529.92

33200583422 35°11° 20.6” | Road junction W of Filtration Beds fol
lows SE to

338078002 35°9’ 58.7" | Spot height ‘126"

33228’ 47.2” 35° 8’ 26.0” | Spot height “137” follows E to

3320 180T 35° 8’ 19.8” | TP at Yialias River, NE of Tymvou fol
lows south (S) to

3353114 6:7% 35°7 33.9” | Ayios Eliag

33°30’ 38.8” 35°5 74

33820051 35° 4’ 14.5” | North of road SE of Pyroi follows SE to

J3k30L01.g1 350 4 1,3” TP north of road follows NE to

33° 30" 4097 35°4° 13.4” | TP at road follows TFCFL through:
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33°30°48.9” | 35°4°16.9” | Power line - S
3323 1¢415.2% 35° 4’ 25.6”
33°31° 18.5” 35°4’ 31.0" ooy |
33°31'27.17 | 35°4’ 38.6” -
33°31’ 314~ 35°4’ 449" oy
33° 31’ 46.8” 35° 4’ 50.9” .
33°32 1.6” 35° 4’ 52.4” o
33° 32513 14 35°4’ 53.5”
33°32’ 24.8” 35° 4’ 47.8" | Road N of Athienou follows E to
33°33°10.5” | 35°4°46.5” | Follows SE to i
33° 35’ 53.0” 35°3°20.2" | Spot height “300” follows E to
33° 35’ 53.8” 35°3°20.0” | Spot height “200” follows NE to
33°38° 1.5” 354’ 16.9” | Spot height “136”
33° 38’ 52.5” 35°5° 11.6” | Spot height “139” E of Arsos
33°39’8.17 35°5°47.9” | Spot height “124”
33239’ 38.17 35°7°44.1” | Road S of Vatili
33° 39’ 18.3” 35° 8’ 6.4” TP in Vatili follows W to
33° 36’ 20.8” 358 7.4 TP follows NW to
33°35’ 374" | 35°9'54” TP SE of Asha
33°36° 2.17 35°10° 9.7 | TP NE of Asha
33°37°35.2" | 35°10°7.9" | TP NW of Asha
33° 38’ 34.7” 35219823k TP E of Asha
33°40° 11.6 352927k
33° 40’ 50.6” 35° 8’ 314”
33°43’ 31.17 35210 T3k TP at road N of Kondea follows S to
33°43°37.2” | 35°6’45.3” | Following W of road
33°43’ 39.9” 35° 6’ 23.4”
33°43”26.6” | 35°5’59.6”
332443027838 35°5’ 28.4”
33°42’ 59.17 35°4° 13.6” | Joins ESBA
ESBA - Ayios Nikolaos
Longitude (E) [ Latitude (N) | Description
33°44’ 15.9” | 35°3’22.2” | Follows N to
33° 46’ 5.8” 356’ 15.7” | Road E of Kouklia
33°44°46.9” | 35°8743.0" | Crosses road at Sigouris Castle
33°43’ 12.2” 35°10° 47.9” | TP road S of Pygra follows road E

through:

33°43%53.92

35° 10’ 43.4”
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(33°44° 193" | 35° 10 3797 ————
/”_—_\\_
33°45° 10.8” 35° 10’ 40.1* \
33°45° 254" | 35°10°367" Sofx i ———
po=——=—=—t = J0./7] S of Xroad i
132460 148" | 35 10" 10.47 —=>-21 A roads in Prastio
s— \
o ’ bl ) % P o o e
| 33°47 17.4 35° 10’ 14.4” | Road N of Gaidhouras
o ’ ”» o s e e GO
B3 :;5)5 35°10° 15.47 | Tp NE of Gaidhouras
o ’ ”» T B e et
| 33°52" 20.0 35°7° 252" | ESBA marker No. 204 Ayios Nikolaos
ESBA (AyNik) - Famagusta
[ Longitude (E) | Latitude (N) | Description
2720 <4’ ” o &> T R o e e e
|5 P 35757465 | ESBA marker No. 243 follows NW 10
33° 54’ 25.8 O USTTZRIETP follows NE, S of road to
B2 O 3526 A I e
[BEF S5 18.4” 35° 6’ 34.8”
33° 55’ 40.2” 35°6’48.1”
33255851122 35°6°56.3” | Follows S of main road into Port area
of Famagusta
Pyrga Pocket
Longitude (E) | Latitude (N) Description
33943’ 11.5” 3510’ 51.7” | SW corner
33°43’ 11.6” 35°11° 30.34’| NW corner
33° 44’ 18.5” 35°11° 28.1” | NE corner
33°44’ 19.9” 13°10’ 46.1” | SE corner

Kormakiti - clockwise from NW corner

Longitude (E) [ Latitude (N) Description
330R0VE 35°21’ 10.6”

33021028 35°21° 10.6” | Spot height “250”
330FSRSE 3520’ 52.8” | Spot height “281”
33°1’19.3” 35°20’ 34.6”

33281ea1 08I 35° 19’ 59.8”

33°0’ 0.2” 35219’ 59.8” | Closes to point
33240M010L 35°21’ 10.6”

—
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Louroujina Pocket - clockwise from NE corner
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Longitude (E) | Latitude (N) Description R
33°30° 14.5" | 35°3' 56.17

33°29° 482" | 35°3 32.9” e S
33°29° 422" | 35°3 18.1” o
33°29°25.77 | 35°2'50.2” L e
33°28° 432" | 35°0'26.17 | SE comer

33°27° 469 | 35°0° 20.6" | S of Louroujina

33°27° 104" | 35°0°36.9" | SW corner

33°27°11.9” | 35°1'23.7" i
33°27° 54.4” | 35°2' 44.7"

33°29° 17.9” | 35°3°49.7

33°29° 273”7 | 35°3’ 59.9” Ry
33°29°41.17 | 35°4°9.8” | NW comer

33°30° 1457 | 35°3'56.1” | Close at NW corner ~

Addition to Border after SBA change

Longitude (E) | Latitude (N) Description

33° 42’ 58.7” 35°4° 11.77 | ESBA marker No. 71 follows W
of road S to

33°42° 41.6” 35°3°33.6" | TP follows W along old
Larnaca/Famagusta District
boundary through:

33° 42’ 29.5” 35° 3’ 34.6”

33° 41’ 32.7" 3523440518

33°41’ 13.8” 35° 3’ 40.2”

33° 40’ 29.1” 35°3°33.2” | Join ESBA boundary just N of marker
No 57 follows ESBA boundary S to

332042281 5.0% 35° 1° 36.61” | ESBA boundary marker No. 35
follows E to

33° 42’ 19.3” 35°1°35.9” | Nofroad

33°42’ 23.7" 35°1’ 34.8”

33242’ 31.5” 35°1°30.2” | TP follows NE to

33° 42’ 41.0” B5881436:5K el

33243’ 13.9” 350281368

332.43232,92 B2 409 0%

33°43’ 43.17 35°2’42.9” £

33°44’ 15.8” 35°3°22.0” | ESBA boundary marker No. 111
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DETAILED DESCRIPTION OF PHASING LINES OF TERRITORJA],

ADJUSTMENT

PHASE 1 — 104 DAYS. PHASE 1 1 INCLUDES UNFICYP RFLIN

VAROSHA
Longitude (E) | Latitude (N) | Description
33°59°57.90” 35°4°13.46” | Along Coast to
33°57°28.40 35°7°4.05” Then along Fence line
33°57°9.25” 35°7°8.36”
33°56°52.06” 35°7°8.08”
33°56’47.34” 35°6°52.75”
3325743:20% 35°6°26.06”
33°57°1.40” 35°6°1.99”
268 33S57E391% 35°5°52.43”
33°57°24.42” 35°5°0.36”
33°57°56.92 3525815054
33°58°0.24” 35°4°56.34”
33°58°22.99” 35°4’15.47" | Joining the northern edge of the BZ

QUISHING AUTHORI

RITY OVER THE BUFFER

ZONE (BZ) AND THE HANDOVER OF VAROSH
AND KOKKINA. THIS P [HIS PHASE BOUNDARY GENE.
RALLY FOLLOWS THE NORTHERN EDGE O
THE BZ WITH THE EXCEPTION OF THE

KOKKINA POCKET WHICH IS HANDED OVER
AND VAROSHA DETAILED BELOW:

Phase 2 — 6 months. Phase 2 phase boundary line is the same as Phase 1 with
the addition of the handover areas of Achna and Petra detailed below:
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Achna
Longitude (E) | Latitude (N) | Description
33°48'54.81" 35°4’12.51” | AtSBA Boundary
33°45'48.74" | 35°3'48.46”
(33°45'43.46" | 35°3'44.49”
(33°46'529" | 35°2'35.35" | At SBA Boundary
Jeiras
Petra
Longitude (E) | Latitude (N) Description
32°55°53.22" | 35°6’4.79” | Joining the northern edge of the BZ
32055°21.12” | 35°629.86”
32°054'42.81” | 35°6°52.79”
[32°53'29.86” | 35°6'47.63”
32°53'25.74” | 35°6°37.85”
32°53°27.29” | 35°6’35.72"
32°53'25.74” | 35°6°34.01”
32°53°13.84" | 35°6°34.01”
32°53°4.02” 35°6'28.05” | Joining the northern edge of the BZ

Phase 3 — 1 year. Phase 3 phase boundary line is the same as Phase 2 with
the addition of the handover areas of Loutros/Gallini and Tymvou detailed

below:
Loutros/Gallini
Longitude (E) | Latitude (N) | Description
32°47°26.31” 35°7°24.11” | Joining the northern edge of the BZ
32°47°22.82” 35°7°40.69”
32°47°3.01” 35°8°21.93”
32°46’17.63” 35°8742.89”
32°46°2.32” 3598153791
32°45°54.44” 35°8'54.99”
32°45°46.07” 35884634/5U
32°4523.43” 35°8745.62”
32°45°11.10” 35°8750.04”
32°44°44 97" 38°854.85”
32°44°35.12” 35°8'54.82”
32°44°25.75” 35°8’56.83"
32°43°44.91” 35°8°40.55”
32°43°43 937 35°8’38.53” | Joining the northern edge of the BZ

—

o]

4
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Tymvou ——'—""'ﬁ’——

Longi —fimde (N) | Descriplion

| 3510 81| Joming e norhem oJEC FEE % _

32°25'43.96" EGOGEEs

32°26'45.03” | 35°10°13.89"

32°28'46.70" | 35°8'26.25” Spot Height ‘137’

32°31°2.53” 35°8°20.49” W

32°31°16.78™ 35°7°34.36”7 I

3293038107 | 355764 | |

32°29°50.41” | 35°4°16.18”

32°30'21.747 | 35°4'1059” |

32°30°14.68” | 35°5°56.80" |
\

32°29°40.77"

35°4°10.44”

32°28°47.06”

35°3'27.67"

e e
Joining the northern edge of the BZ ,

Phase 4 — 2 years. Phase 4 p
the addition of the handover areas of south Famag

Lysi/Kontea, Avlona and Lym

hase boundary line is the same as Phase 3 with

nitis/Soli detailed below:

usta,Kalopsida/Acheritou,

South Famagusta
Longitude (E) Latitude (N) Description
33°57°57°2.98” 35°5°51.42" Joining the Varosha line
Following minor rd. to
33°55°55.77” 35°5°28.55”
33°55°26.85" 35°5°37.49”
33°54°58.107 75°5°11.11" | At corner of SBA boundary
Kalopsida/Acheritou
Longitude (E) | Latitude (N) | Description
33°52°19.71” 35°7°24.71” | At SBA boundary
33°45°27.93” 35097°27.48” | Then follows final boundary to
33°44°15.26” 35°3°22.52” | At SBA boundary
Kontea/Lysi
Longitude (E) Latitude (N) | Description
33°43°0.347 35°4’11.89” | At SBA boundary
Following final boundary to
33°43°31.64" 35°7°6.99”
33°39°28.55” 357495192 At final boundary
Following final boundary to
33°32°26.68” 35°4’47.4” il
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Avlona
[ Longitude (E) | Latitude (N) | Deseription
| 33°7°6.00” 35°10’1.03» |_Joining the northern edge of the BZ
33°6°51.78” 35°10°17.46”
33°6°39.61” 35°10°25.59”
33°6’5.14” 35°10°31.09”
| 33°5°40.32” 35°10°29.20”
33°5°36.18” 35°10°19.98” Joining the northern edge of the BZ
Limnitis/Soli
Longitude (E) | Latitude (N) Description
32°47°30.75” | 35°7°22.33” Joining the northern edge of the BZ
32°47°42.35” | 35°7°37.65”
32°47°59.71” | 35°8°24.08”
32°48°5.45” 35°8°55.67” Joining the coast

Phase S —2_ years. Phase 5 phase boundary line is the same as Phase 4 with
the addition of the handover areas of Famagusta, Mia Milia, Gerolakkos, and

Zodhia detailed below:

Famagusta

Longitude (E) | Latitude (N) Description

33°57°11.28” 35°7°15.01” | At the coast
Following final boundary to

33°54°21.16” 35°5’51.76” | At SBA boundary

Mia Milia

Longitude (E) | Latitude (N) [ Description

33°26’44.57” 35°10°13.87" | At Phase 3 boundary
Following final boundary to

33°23’58.58” SR12335583

Gerolakkos

Longitude (E) | Latitude (N) | Description

33°19°12.48” 35°10°51.85” | At the final boundary line
Following final boundary to

33°15749.58” | 35711°37.29” | At the final boundary line
Following phase line

33°14'54.21” BRI A1 E

33°13°20.59” 35°11°2.00” | Joining the northern edge of the BZ
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Zodhia —_— |
Longitude (E) | Latitude (N) | Descr iption ‘
33°133842% 35°9'38.43" | Joining the northern edge of the B‘Z\
33°130.36” 35°9°58.77" ase |
33°1°20.59” 35°10°6.80” |
33°0°58.62” 35°10716.24”
33°0°24.38” 35°10°24.07” ]
32°59°53.09” 35°10726.08”
32°59’32.07” 35°10°18.05”
32°58°8.99” 35°9°31.27” e
32°56’45.69” 35°9°0.34” At the final boundary line

Following final boundary to

32°58°20.28” 35°7°9.79” Joining the northern edge of the BZ

Phase 6 — 3 years. Phase 6 is the final boundary line.
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PART I: GENERAL ARTICLES

Article 1 General provisions

in this Annex and its attachments deal with properties

which were affected as a consequence of intercommunal strife, mili-
¢ the unresolved division of the island between December
undation Agreement and introduces
an extraordinary regime 1o deal with these properties. The provisions
in this Annex and its attachments will continue to apply to such prop-
erties until all matters covered by these provisions have been closed by

the Property Board or the Supreme Court.

1. The provisions

tary action o
1963 and entry into force of the Fo

Terms used in this Annex and its attachments are defined in

o

Attachment 1.

3. Provisions of this Annex and its attachments shall be referred to here-

inafter as ‘these provisions’.

Article 2 The Cyprus Property Board

These provisions, unless otherwise stated, shall be implemented by the
Cyprus Property Board. Its composition, pOWers and procedures, as well as
the obligations of the federal government and the constituent states in relation

to it, are further regulated in Attachment 2.

Article 3 Property in areas subject to territorial adjustment

rial adjustment is regulated by

Property located in areas subject to territo
Attachment 4. Where there are no specific provisions in Attachment 4, the

other provisions of this Annex shall apply.
Article 4 Religious sites

The Churches and Evkaf shall be entitled, without exception and with-
in three years of entry into force of the Foundation Agreement, t0 rein-
statement of any affected property owned by them which was used as
a religious site in 1963 or 1974.

o) This Article shall not limit the right of Churches and Evkaf to claim
compensation in lieu of reinstatement for any affected property under

these provisions.
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parT II: REGULATION OF EXERCISE OF PROPERTY RIGHTS

Article 5 Suspension of dealings, proceedings or alterations with
respect to affected property

1. Any transaction, dealing, or any proceeding in any court or legal or
administrative body in Cyprus, or any physical alterations (apart from
minor or emergency maintenance), with respect to any affected prog-
erty shall be suspended or prohibited upon entry into force of the
Foundation Agreement, until the Property Board:

a. Authorises such dealing, proceeding or physical alteration to con-
tinue or occur;

b. Refers the dealing or proceeding to another competent court or
authority; or

c. Makes a final determination in relation to the property.

The United Cyprus Republic and the constituent states shall, pursuant
to Article 37 of the 1950 European Convention for the Protection of
Human Rights and Fundamental Freedoms, request the European
Court of Human Rights to strike out any proceedings currently before
it concerning affected property.

ro

Article 6 Claims and applications

I8 A dispossessed owner shall be entitled to claim compensation for
his/her title to property or the reinstatement of his/her property or
apply for assistance in arranging the sale, long-term lease or exchange I
of his/her property.

2. Current users of affected properties who are themselves dispossessed
owners or persons who own significant improvements to affected prop-
erties may apply to receive title to such properties.

3. Current users of properties to be reinstated may apply to benefit from
the special measures detailed in Attachment 3.

4, All such claims and applications shall be made to the Property Board
within the time limit specified and shall be processed and determined

in accordance with these provisions.

V|
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i All payments required as N R -
statement shall be made to the Property Board within three years of the

relevant decision of the Property Board, unless the decmon’ specifies
an earlier date. Transfer of title O reinstatement shall not take effect
until all stipulated payments are made in fL!”. Failure to r(rlml\e Paly-
ents within the specified period may result in 10ss ofi oTmOCH R

to rights with respect to the property-

Article 7 Liability for damage

Persons responsible for serious damage to or destruction of properties after [ ]
November 2002 shall be liable to the dispossessed owner and/or the Property
Board for the cost of the damage up t0 the market value of the property. In
addition. the Property Board may fine such persons and take ot.her punitive
measures, including modifying decisions previously made in their favour.

Section A: Compensation

Article 8 Entitlement to full and effective compensation

L. Any dispossessed owner shall be entitled to claim full and effective
compensation as determined by the Property Board in accordance with
international standards (hereinafter referred to as “compensation”) in
exchange for transfer of title to the affected property to the Property

Board.

24 Entitlements to compensation shall be assessed and paid by the
Property Board at current value, unless otherwise specified in these
provisions.

3. Compensation shall be paid in the form of compensation bonds drawn

on a compensation fund. The establishment of the Compensation Fund,

issuing and use of bonds shall be regulated by the provisions in
Attachment 2.32

4. Dispossessed owners of properties which, according to the following
provisions, are not reinstated, shall be entitled to compensation.

3:! . - s + f n
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Article 9 Property owned by institutions

Title to affected properties, other than religious sites, which are owned by
institutions shall be transferred to the Property Board in exchange for com-

pensation.
Article 10 Property used for public benefit purposes

Title to an affected property which is being used for a purpose in the public
penefit upon entry into force of the Comprehensive Settlement which objec-
tively justifies compulsory acquisition shall be transferred to the federal gov-
ernment or the relevant constituent state in exchange for payment of the cur-
rent value by the relevant authority to the Property Board.

Article 11 Property required for military purposes

Title to any affected property which is specified in the Additional Protocols
to the Treaty of Alliance, or any attachment thereto, as being required for mil-
jtary purposes shall be transferred to the constituent state in which it is locat-
ed, in exchange for payment of the current value by the relevant constituent
state to the Property Board.

Article 12 Property currently used by dispossessed owners

1. A dispossessed owner who is the current user of an affected property
of similar current value to a property of which s/he was dispossessed
and has been using the affected property on a continuous basis for at
least ten years, may apply to the Property Board to receive title to that
property in exchange for title to the property of which s/he was dis-
possessed.

2. The application shall be granted if the current value of the affected I
property is no greater than 50% more than the current value of the

property of which s/he was dispossessed.

3} If the current value of the affected property is more than 50% greater
than the current value of the property of which the current user was
dispossessed, the Property Board shall assist the dispossessed owner
and the current user to reach an amicable agreement. If this fails, the
Property Board may grant or refuse the exchange, taking into account
the arguments of both sides, or partition the property as appropriate.

4. If the current value of the affected property is less than that of the
property of which the current user was dispossessed, s/he may claim

compensation for the difference in value.

Scanned by CamScanner



oy

ArchivelArgiv
lf the current "(Il“(’ Of ‘he ”j]"(,(-{()(l ,)r(),)(’l-f_\' 1S more thilll the (‘“’.re"t
value of the property of which the current user was dispossessed. $/he
shall pay the difference to the Property Board prior to the transfer of

]

title.

Article 13 Property currently used by subsequent purchasers frop,

dispossessed owners

1. Any purchaser (or his/her successors in title) of an affected property

which was assigned to a dispossessed owner (hereinafter “the vendor”)

and was of a similar current value to a property of which the vendor

was dispossessed, shall have the same rights and obligations as the

vendor would have had according to Article 12 with respect to the
affected property, provided that s/he and the vendor and any predeces-
sors in title have collectively been current users of the affected prop-
erty on a continuous basis for at least ten years. Title to the property
of which the vendor was originally dispossessed shall be transferred t;)
the Property Board. If the current value of the affected property is less
than that of the property of which the vendor was originally dispos-
sessed, the vendor may claim the difference in compensation.

The above provision does not apply if the Property Board cannot
obtain title to the property of which the vendor was dispossessed

because the vendor has already legally disposed of it.

‘r\)

Article 14 Significantly improved property

The owner of a significant improvement to an affected property may apply to
receive title to that property, in exchange for payment of the current value of
the affected property without the improvement. The Property Board shall
order transfer of title after payment of compensation to the dispossessed
owner at the current value for his/her interest in the property.

Section B: Reinstatement into possession

Article 15 Eligibility for reinstatement

Affected properties which do not fall into the above categories shall be gen-
erally eligible to be reinstated.
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Article 16 Agreed levels of reinstatement
1.  Ineither constituent state, no more than 10%. and in any given munic-

ipality or village no more than 20% .33 of the total land area and of the
number of .remdences shall be reinstated to persons hailing from the
other constituent state.34 To this effect, the Property Board shall first

decide any claims for reinstatement of residences and thereafter,
claims for land®> within any given municipality or village.

2.  Eligible claimants shall be awarded reinstatement based on priority in
descending order of age, until the agreed levels are reached.

3, These limitations shall not apply to religious sites or to villages which
were predominantly inhabited by Maronites in 1974 or the Karpas vil-
lages of Rizokarpaso/Dipkarpaz, Agialousa/Yeni Erenkdy, Agia
Trias/Sipahi, and Melanarga/Adacay.

0 g S

Article 17 Moratorium for reinstatement

No order of the Property Board shall require reinstatement of affected prop-
erty to a dispossessed owner before a date which is:

AT A T L A T,

-

a. Three years after the Foundation Agreement enters into force, for
property which is vacant at that date; or

e e

b.  Five years after the Foundation Agreement enters into force, in all
other cases.

-
U TR T AN T

Article 18 Improvements on reinstated property
1. The owner of any improvement with a market value of more than 10%

of the current value of a property to be reinstated may apply for com-

pensation for his/her interest in the property. l
2. The dispossessed owner shall be entitled to retain any improvement on

the affected property after reinstatement, provided s/he pays the mar-
ket value of the improvement to the Property Board.

3. The dispossessed owner shall not be required to make such a payment
if s/he satisfies the Property Board that the improvement is inappropri-

33 Note: These percentages are directly related to the agreed territorial adjustment,
34 Observation: The limitations per municipality or village apply in accordance with munici-
ggl and village boundaries as at 1960.

Observation: The land on which a residence is built shall also be counted towards the
total.

)
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the improvement under par:

Section C: Sale, exchange and long-term lease

Article 19 Option to sell, exchange or lease

I. Properties eligible for reinstatement may be sold, exchanged or leased
on a long-term basis (20 years or longer) to current users or other peo-
ple hailing from the constituent state in which the property is located,
at any time prior to the final determination on reinstatement, in accor-

dance with these provisions.

8]

Dispossessed owners and current users may seek the assistance of the
Property Board with the sale, exchange or lease of such properties.

Article 20 Incentives for dispossessed owners to sell,
exchange or lease

Dispossessed owners shall be offered incentives to sell, exchange or lease on
a long-term basis their properties according to Article 19, including:

280 .

- a. Exemptions for such properties from being counted for the pur-
poses of determining when agreed levels of reinstatement have
been reached,;

b. Exemptions from taxes, governmental fees, charges and duties
payable on signing of instruments, or on completion and registra-
tion of transfers or leases of such properties;

c.  Exemptions or substantial reductions in taxes on capital gains
derived from transfers or from rental income under such leases:

d. Exemptions from any incidental taxes, governmental fees,
charges and duties relating to sale, exchange or lease of such
properties;

Scanned by CamScanner



JCS

e. Exemptions from proper e
perty tax ati
" es for the duration of such leases;

f. Such other additional incentjye

: s as the feder: ’
constituent states m al government and the

ay choose to provide.

PART III: LOSS oF Usg

Article 21 Compensation for loss of use

Any claims for compensation for loss of use of an affected property for any

period commencing with dispossession shall be considered by the constituent
state from which the claimant hails, taking into account:

a. Benefits previously enjoyed by the dispossessed owner on the
grounds of his/her displacement: and

b. Any entitlements received by or payable to the dispossessed

owner, whether before or after the Foundation Agreement, for the
period of lost use.

PART IV: JuDpICIAL REVIEW

Article 22 The Property Court

1. A Property Court shall be established with power to conduct final judi-
cial review of decisions of the Property Board.

2, The Property Court shall be composed of an uneven number of judges.
This number shall be specified by the President of the Supreme Court
after consultation with members of the Supreme Court, and shall
include an equal number of judges from each of the constituent states
and no less than three non-Cypriot judges who are not citizens of
Greece, Turkey or the United Kingdom. The President and judges of
the Property Court shall be chosen in the same manner and for the
same term of office as judges of the Supreme Court, unless the

Supreme Court decides otherwise.
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Decisions of the Property Board shall not be subject to appeal or chal-
lenge in any constituent state court or otherwise, except by way of judj.
cial review by the Property Court in accordance with the law and thege
provisions.

4. Decisions of the Property Court shall not be subject to further reyiey
or appeal to the Supreme Court.

D, An application for judicial review of a Property Board decision may be
made to the Property Court by any party with a legal interest in the
decision or the property in question, within 60 days of publication of
the decision by the Property Board in accordance with its rules.

6. The Property Court shall have power to levy fees upon parties for pro-
cedural steps in initiating and contesting matters before it.

/. The Property Court shall continue in operation until such time as the
Supreme Court may decide to assume its functions.

PART V: AMENDMENT

l. These provisions may be amended by the executive heads of the con-
stituent states acting by consensus and with the approval of the legis-
latures of both constituent states.

2! The text of any proposed amendment shall be agreed between the exec-
utive heads of the constituent states and submitted in identical form to
each constituent state legislature. It shall come into force 30 days after
its approval by both legislatures.

]
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ATTACHMENT 1: DEFINITIONS

Article 1 Definitions

In Annex VII and its attachments, the following terms are defined as:

1. Affected property — immovable property in Cyprus which the owner,
being a natural or legal person, left or of which s/he lost use and con-
trol as a consequence of intercommunal strife, military action or the
unresolved division of the island between December 1963 and entry
into force of the Foundation Agreement, and which has not since been
reinstated to the owner (or his/her heir, personal representative or suc-
cessor in title), and over which s/he has not regained use and control.
Affected property shall not include any property which was voluntari-
ly sold, transferred or otherwise permanently disposed of by the owner,
to a natural or legal person who was able to gain effective control over
the property, including through compulsory acquisition or expropria-
tion (provided such compulsory acquisition or expropriation was car-
ried out in accordance with international standards, including through
payment of full and effective compensation). The onus of proof of any
such voluntary transfer or lawful expropriation shall lie with the trans-
feree or his/her successor in title. In the absence of evidence to the con-
trary for the individual case in question, dispossession shall be pre-
sumed to have been unlawful and/or involuntary. People who are suc-
cessors in title of dispossessed owners and have not been able to gain
effective control over the relevant affected property shall be treated in 283 I
the same manner as the dispossessed owners themselves would be.

2. Alternative accommodation — residential housing for people affected
by the return and reinstatement of owners, who satisfy eligibility
requirements. Such accommodation shall at least be of a level which is
comfortable by reasonable modern standards (including being con-
nected to public utilities where available, such as water and electrici-
ty); provides a reasonable ratio of living space for the number of
household members which it must accommodate; is no less than 70
square metres for a household of up to two persons, 100 square metres
for three persons, 120 square metres for four to five persons and 140
square metres for larger households; and, where practicable, is compa-

a
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rable to the residence which the recipient is vacating or which s/he POs-
sessed prior to his/her displacement (up to a maximum standard to pe
defined in regulations of the Property Board).

3. Current user — a person who has been granted a form of right to use or
occupy property by an authority under a legal or administrative procesg
established to deal with property belonging to dispossessed owners, or
any member of his/her family who has a derivative right to use or occy.-
py such property, or his/her heir or successor in title. The definition
does not include any person who occupies or uses a property without
any legal, administrative or formal basis, nor any person using or occy-
pying property under a lease contract from a private person, nor any

military force, body or authority.

4. Current value3© — value of a property at time of dispossession, plus an
adjustment to reflect appreciation based among other things on
increase in average sale prices of properties in Cyprus in comparable
locations37 in the intervening period up to the date of entry into force
of the Foundation Agreement. The current value of property shall be
assessed as at the date of entry into force of the Foundation Agreement.
This value shall bear interest, at the same rate as interest on compen-
sation bonds, from the date of entry into force of the Foundation
Agreement until compensation bonds are issued.

5. Dispossessed owner - a natural or legal person who, at the time of dis-
possession, held a legal interest in the affected property as owner or
part owner, his/her legal heir, personal representative or successor in
title, including by gift.

36 Observation: Expert advice shall be sought from quantity surveyors, economists and/or
specialists in property valuation on the final formulation of provisions relating to assessment of

value.
37 Observation: The calculation of the increase should be based on the hypothesis that events

between 1963 and 1974 had not taken place, i.e. not take into account depreciation in values
due to those events; it should if possible therefore be based on comparable locations where
groperty prices were not negatively affected by those events.

8 Observation: This definition is not intended to include private family corporations (whose
shareholders are members of the same family), or corporations, the shareholders of which hold
shares that relate to separate and self-contained tenements used for their own purposes.
39 Observation: provisions defining market rent and value shall be reviewed by relevant
experts in valuation.

40 Qpservation: provisions defining market rent and value shall be reviewed by relevant
experts in valuation.

Scanned by CamScanner



10.

11.

12}

158

JCS

Institutions — entities other than natural persons, including privately or
publicly-owned or controlled bodies, such as public or private trusts,

religious institutions; military forces and companies (other than sole
corporations);38

Market rent — the amount of rent which could be charged for a prop-
erty on the open market, based on an assessment of market rents paid
for comparable properties in comparable locations at the time of
assessment.3?

Market value - the amount for which a property could be sold on the
open market, based on an assessment of purchase prices or amounts
paid for comparable properties in comparable locations at the time of
assessment. 0

Original state - the state or condition of affected property at the time
of dispossession of the dispossessed owner, not including improve-
ments subsequently made by any party, assessed at current value.

Property - immovable property, being land and fixtures attached to
land (or an ownership interest or undivided share in such a property).

Reinstatement — restitution through the award of legal and physical
possession to the dispossessed owner, so as to enable him/her to exer-
cise effective control over such property, including use for his/her own
purposes.

Religious site —a mosque, church, chapel, cemetery, monastery, shrine,
tomb or other place of worship. In exceptional cases, where living
quarters, contiguous gardens or other land and buildings owned by the
Church or Evkaf form an inseparable unit with the religious site, such
property up to a maximum of [insert figure] decar*! shall be considered
part of the religious site.

Significant improvement — an improvement (including any new con-
struction on vacant land) to an affected property, which was made
between the time of dispossession and 31 December 200142, or based
on a building permit issued prior to 31 December 2001, and of which
the market value is greater than the value of the affected property in its
original state. For the purposes of determining the ownership of the
improvement, it shall not be considered as having attached to the land:
the owner of the improvement is the natural or legal person who paid
for the improvement or his/her heir, personal representative or succes-
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sor in title. The burden of proof concerning the value, ownership anq
date of construction of any improvement lies on the owner of the
improvement.

14. Sufficient financial means — income (taxable or otherwise) of more
than X (X being the amount required to meet mortgage payments) or
wealth of more than Y (Y being the amount required to purchase the
currently-used property or alternative accommodation). Entitlements
and interests in affected property shall be taken into account for the
purposes of calculating wealth. The Property Board shall determine the
amounts of X and Y and revise the amounts annually, based on market
figures and expert input.

15.  Use for own purposes — use and enjoyment of affected property by a
person, his/her family member, employee or representative (other than
a tenant) through regular personal use (not necessarily as a permanent
residence). Use for own purposes shall not include selling, renting,
transferring by gift or otherwise disposing of an interest in affected

property.

16.  Vacant - not used or occupied by a current user or any member of
his/her family or successor in title who has a derivative right to use or
occupy such property.

41 1 the case of Apostolos Andreas monastery and the Hala Sultan Tekke, the maximum adja-
cent area to be considered part of the religious site shall be [insert figure] decar and [insert fig-
ure] decar respectively.

42 Observation: The Property Board shall have discretion in deciding cases of improvements
which were in an advance stage as at that date and completed thereafter.
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ATTACHMENT 2. THE
PROPERTY OARD?SXVI;)RUS
COMPENSATION ARRANGEMENTS

Section A:  Establishment, operation, powers, staff and

costs of the Cyprus Property Board

Article 1 Establishment and conduct of the Cyprus Property Board

o

There shall be an independent, impartial, administrative body known

as the Cyprus Property Board (hereafter the ‘Property Board).
The Property Board shall act in accordance with the principles and
terms of the Foundation Agreement and in particular with these provi-
sions.

Article 2 Membership

o

The Property Board shall be composed of a total of seven members,
being two members hailing from each constituent state and three non-

Cypriot members who are not citizens of Cyprus, Greece, Turkey or
the United Kingdom.

Members shall be legally qualified and of high moral and professional
standing. Members shall be prohibited from holding any other federal
or constituent state office during their membership of the Property
Board.

The Cypriot and non-Cypriot members’ remuneration shall be at the
level of nine-tenths of the salary of the Cypriot and non-Cypriot judges
of the Supreme Court respectively.

Within 30 days of entry into force of the Foundation Agreement, the
Co-Presidents shall appoint by consensus the initial members of the
Property Board. For subsequent appointments, the members shall be
appointed by the executive heads of the constituent states acting by
consensus.

The members shall elect from among their number a presiding mem-
ber, who shall preside over the Board for a period of three years or until
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the end of his/her term, whichever is the sooner.

6. The members of the Property Board shall be appointed for a terp, of
three years. At the end of each three-year term, each member shaj) be

replaced or reappointed for a further term. Members may resign wjg,

90 days prior notice. The Supreme Court may remo.ve any membey
upon the application of the federal government or either constityep,
state in case of misconduct or grave breach of the member’s dutieg, 1,
case of any vacancy, a new member shall be appointed \A{ithin 45 days
of notice of the vacancy or of its occurrence, whichever is the sooner.

7. If there is failure to agree on the appointment of any member of the
Property Board in the time specified under these provisions, the
Secretary-General of the United Nations or his representative is invi.
ed to appoint a replacement member to hold office for a minimum of
eighteen calendar months.

Article 3 Powers
The Property Board shall have the power to:

Receive and rule on claims for affected property;

b. Decide any question or dispute before it regarding claims, entitle-
ments of dispossessed owners, current users Or owners of
improvements, allegations of sale under duress, property valua-
tion, right of first refusal or title to or other rights in respect of
affected property;

c. Decide in individual cases on, and set and revise scales and val-
ues for the purposes of calculating compensation for affected
property and improvements; rent, sale and purchase amounts;
entitlements to alternative accommodation and other amounts
under these provisions;

d. Demand and receive prompt, full and unhindered access to any
and all records, archives, databases or other information regarding
property in Cyprus, and to any and all property in Cyprus for the
purpose of inspection, valuation and assessment related to its

tasks and operation, and to receive copies or extracts of informa-
tion, without fee, tax or other charge;

e.  Order or procure the registration of interests in affected property
or correction of entries in the relevant Land Titles Register or

other records, based on entitlements under these provisions Of
other applicable law;

|
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f. Refer any question arising in respect of an affected property 10
another competent court or authority, as appropriate and for final-
isation or any interim or other ruling;

Order the suspension of any proceeding in any court or other
authority, or any physical alterations (other than minor or emer-
gency maintenance) with respect to affected property;

h. Order or procure the completion of any steps as required to trans-

fer interests in affected property or, where necessary, partition
affected property, under these provisions or other applicable law;

as

i. Issue legally binding orders to competent federal or constituent
state bodies as required to implement its decisions;

j.  Acquire and deal with affected property in a responsible manner
under these provisions, including the administration and disposal
of affected property transferred to it or coming under its control;

k. Facilitate the provision and allocation of alternative accommoda-
tion;

1. Assist persons, upon their request, in the sale, lease or exchange
of affected property;

m. Collect damages from and issue fines against any persons found
responsible for damaging or destroying affected property;

n. Administer and/or supervise a preferential loans scheme under
these provisions;

o. Adopt such rules, regulations, procedures, forms and other instru-
ments as required for the performance of its functions;

p. Consult and seek recommendations from qualified experts to
assist in the performance of its functions, including experts in val-

. . o )
uation, economics, law, property markets, quantity and land sur- I
veying, registration, mapping and others; and

q. Perform other tasks, including those which may be assigned to it
by the federal government or either constituent state, or which are
incidental or related to the performance of its functions.

Article 4 Obligations of the federal government and the con
stituent states in respect of the Property Board

I.  The federal government and the constituent states shall take all steps as
required to implement these provisions in good faith and in a timely

manner.

A
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ioations under these provisions, the federy)
states shall, among other things:

ro

In order to fulfil their obl
government and the constituent
Board, and respect, recognise
accordance with their legally
ally publishing its decisions ;;[

a. Cooperate fully with the Property
and comply with its decisions 10
binding nature, including by officl
the request of the Property Board:

b. Implement the decisions of the Property B
ly;

c. Cooperat
property under these provisions;

d. Provide the Property Board with prompt, full and unhindereq
s to any and all records, archives, databases or other infor-
a.n}' aﬂd a]l pl'()pern.

oard fully and prompt-

e with other relevant institutions dealing with affected

acces
mation regarding property in Cyprus, and to
in Cyprus for the purpose of inspection, valuation and assessment
related to its tasks and operation, and to provide copies or extracts

of information, without fee, tax or other charge;

e. Adopt special measures, including at the request of the Property
Board, to ensure the physical protection of property from damage

or destruction; and

£ Act otherwise as necessary to respect property rights.

o5 The federal government and the constituent states shall adopt and
enforce any legislation, regulations, procedures, orders, instructions,
practice notes and other legislative instruments as necessary or appro-
priate to acknowledge the binding force of Property Board decisions,
and ensure their enforcement and implementation, including as neces-
sary through local administrative bodies, police or other agents. Such

290 legislative instruments shall be drafted in consultation with the
Property Board.
4, In case the federal government or a constituent state fails within one

year after entry into force of the Foundation Agreement to adopt laws
for enforcement and implementation of decisions of the Property
Board, the Property Board shall issue rules providing for enforcement
and implementation of its decisions, which shall come into force as
binding legal instruments of the federal government or the relevant
constituent state, and which shall remain in force until the federal gov-
ernment or the relevant constituent state enacts effective laws in fulfil-
ment of its obligations under these provisions.
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5. The federal government angq the consti
s ; stit 5
islation in accordance with uent states shall adopt leg

any guidelines provided by the
Property Board on the treatment of loans which are still outstand-

Article 5 Obligations of federal and constityen; state courts and

competent authoritieg

The courts, administrativ?, bodies and other authorities of the federal
government and the constituent stateg shall cooperate with the Property
Board and acknowledge the legally binding force of its decisions, and

s%lall take any steps as necessary to implement and enforce its deci-
sions.

0 If the Property Board refers a

: question to a court or other competent
authority, such court or authorj

: ; ty shall hear and determine the claim on
its merits and shall not reject or refuse to decide the claim solely on the
grounds that the claim is out of time or that an

y applicable limitation
period has expired.

3. The constituent states shall put land for alternative accommodation at
the disposal of the Property Board, including, where necessary,
through expropriation (against full and effective compensation). In
allocating such land, the constituent states shall take into account the
need for relocating persons, in particular those from areas subject to
territorial adjustment, to be able adequately to earn their livelihood.43

Article 6 Staff

The Property Board shall employ a director who, under the supervision of the |
members of the Property Board, shall be responsible for the administration

and management of the work of the Property Board. The director may employ
staff qualified in law, valuation, land titles, records management, economics,
accountancy, information technology, mediation and other forms of dispute
resolution, property management and other technical and relevant fields, to
assist and perform the work of the Property Board.

43 Observation: The Property Board shall not have to pay for such land.

- y
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Article 7 Costs

blishing and running the Property Board shall be e,

1. The costs of esta R
request contributions from, the

by the federal government, which may

i i Is.
guarantor states and other international dono

ro

The Property Board shall prepare an annual Pudget for its running g
in accordance with the relevant public service scales of remuneratjyy,
and. in the case of non-Cypriot employees, United Nations guidelines.
The federal government shall pay the budgeted aTnount for such run-
ning costs to the Property Board before the beginning of each financiy)
year. Any surplus funds at the end of each financial year shall be repajq
to the federal government, and any shortfall shall be met by the feder.
al government.

3 The Property Board shall submit its running costs and other accoungg
to independent audit each financial year, and the audit report shall e

publicly available.

4. Should any additional task or function be assigned to the Property
Board, the federal government or any constituent state which assigns
such task or function shall provide or procure the provision of
resources to enable the Property Board to perform the task or function,

Article 8 Period of operation of the Property Board

1. Ten years after entry into force of the Foundation Agreement, the
Property Board shall be wound up. If the Property Board by that date
has not completed determination of all claims or any other task before
it, the Supreme Court may extend the period of operation of the
Property Board for one year at a time. In case of such an extension, the
Supreme Court may order retention by the Property Board of specified

assets to enable it to continue its work in accordance with these provi-
sions.

2 The Property Board may decide, by majority of five to two and subject

to the approval of the executive heads of the constituent states acting
by consensus, to wind itself up on a date earlier than ten years after
commencement of its operations, provided that its work has been com-
pleted or appropriate provision has been made for transfer to a compe-
tent body of any outstanding functions or matters.

The Supreme Court may, upon application by the Property Board or by

|
|
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the executive heads of the constituent states acting by consensus,
extend the period of operation of a specific section or sections of the
Property Board for one year at a time, in order to enable completion of
a specified function, and may order retention by that section or sections
of specified assets to enable the continuation of work. Notwithstanding
any such limited extension of operation of a particular section or sec-
tions, the Property Board shall be considered to be wound up for the

purposes of these provisions, unless the Supreme Court orders other-
wise.

For the purposes of hearing and determining disputes over claims, enti-
tlements of dispossessed owners, current users or owners of improve-
ments, property valuation, right of first refusal, or title to or other rights
in respect of property, the relevant section of the Property Board shall
continue in operation for as long as the Supreme Court deems fit.

Prior to its winding-up, the Property Board shall make arrangements
for the completion of any tasks or functions assigned to it under these
provisions, including any claims or disputes which are pending or
which may arise in future. For this purpose, it may refer or request the
Supreme Court to assign specified claims or cases to other competent
bodies or courts or to a section of the Property Board, which will con-
tinue in operation by order of the Supreme Court. The obligation to
ensure or make arrangements for completion of any tasks or functions
under these provisions shall also apply to any section of the Property
Board which continues in operation for any extended period.

At the time of winding-up of the Property Board and each of its sec-

tions, each constituent state shall purchase any property or assets locat-

ed within that constituent state which are still held by the Property 293
Board, and which are no longer required for the purpose of carrying out

its functions or the functions of any section which continues to operate

for an extended period under this Article. Purchase shall be at a price

equal to current value at the time of sale and the proceeds shall be

deposited in the Compensation Fund.
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Section B: Handling of property transferred to or via the

Property Board

Article 9 Handling of property Ir ansferred to or via the Propery,

Board

1. The Property Board shall receive transfer of title to affected properry

which is:

a.  Not claimed by a dispossessed owner within the time period set by

these provisions for submission of claims;

b. Owned by a dispossessed owner who receives compensation from

the Property Board or title to another property in exchange for
his/her title; or

c.  Owned by a dispossessed ow
in an affected property of which s/he was the current user, in
exchange for transfer of title to such affected property to the sub-
sequent purchaser (or his her successors in title) in accordance

with Article 13.

ner who disposed of his/her interest

2. In disposing of property transferred to it under these provisions, the
Property Board shall, in this sequence:

a.  Offer the property for sale to the current user at current value;

b. Offer the property for sale to persons hailing from the constituent
state in which the property is located, at current value, including
potentially in exchange for compensation bonds;

c. Use it as alternative accommodation; or

d. Otherwise dispose of it in a prudent manner, at market value, to
generate funds for compensation purposes.

3! In all cases and at all times, the Property Board shall supervise man-
agement of property transferred to it or otherwise under its control in a
prudent manner and in accordance with these provisions.

4. All funds generated from the sale or use of affected property held by
the Property Board shall be deposited into the Compensation Fund.
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Section C: Decision-making and clai
©ian ms for affected

Article 1 0 Decision-making

{.  The Property Board shall aim to reach a]] decisions by consensus. If the

members are unable to reach consensus on a decision, the decision
shall be taken by majority vote.

9. The Property Board shall consider any relevant material or evidence |
put before it in respect of any claim for affected property or any other i
matter which is within its jurisdiction or decision-making power. -

Article 11 Claims procedure i

1. Adispossessed owner shall be entitled to file a claim with the Property
Board for recognition of his/her interest in or title to affected property. i
In filing a claim for recognition of an interest or title, a claimant shall
also specify how s/he seeks to exercise his/her property rights, namely !
by way of:

a. Compensation;

|
|
|
|
; |
b. Reinstatement; or |
c. Sale, exchange or lease. |

\

2. A current user of an affected property who is also a dispossessed
owner, or a person who owns a significant improvement to an affected
property may apply to receive title to such properties.

7C

3. Claims or applications for transfer of title must be filed within a peri- I
od of one year, commencing on a date to be determined by the Property
Board which shall be no later than one year after entry into force of the
Foundation Agreement. The decision fixing the relevant date shall be
published in the Official Gazettes of the federal government and the
constituent states, in the most widely circulated newspaper of each
constituent state and in any other such appropriate manner as deter-
mined by the Property Board.

4. A claim or application shall be filed together with certified copies of
any available evidence of the claimant’s or applicant’s interest in or
title to the affected property.

|
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< The Property Board shall then determine whether the clanmant or appli-
cant is entitied to exercise his/ber nghts in the manner requested i the
claim or otherwise under these provisions.

5. In its decision. the Property Board shall if possible, state the name and
interest of any other holder of a lawful interest in the properry. Where
it has been unable to locate or contact such persons before deciding the
claim or application, 1t shall publish its decision in an appropriate man-

DeT.

6.  Inits decision, the Property Board shall also indicate the steps neces-
sary for the execution or implementation of the decision and. where
appropriate, shall order that they be taken within specified time frames.
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mter‘est i the claimed affected property, it shall reject the claim or

application. At the same time, it may decide on the interests of the

other parties to the Proceedings and issue orders with respect to the
property as appropriate,
8.  The Property Board

shall deal, in the following order of priority,
with

a. claims regarding affected property of dispossessed owners cur-

rently living in areas subject to territorial adjustment and the
claims of the current users of those properties;

b. claims or applications of:

i) dispossessed owners for compensation

ii) current users for transfer of title to the
properties they are currently using in
exchange for transfer of title to the Property
Board of properties of which they were dis-
possessed, and

iii)  persons who own significant improvements
to affected properties in exchange for pay-
ment of the current value of the properties
without the improvement;

¢. claims of dispossessed owners of affected properties in areas
subject to territorial adjustment

d. any other claims and applications.

In doing so, it shall further prioritise decisions which shall have a
positive economic impact.

Article 13 Decisions on reinstatement

1. Upon determination that a property is eligible to be reinstated, the
Property Board shall inform the claimant of its decision. It shall hold
the case as pending until all claims for reinstatement have been
reviewed, in order to determine the priority for reinstatement in accor-
dance with Article 16 of Annex VII.

2. The Property Board shall endeavour to determine the eligibility of all
claims for reinstatement before issuing final decisions on reinstate-
ment. If the determination of eligibility in some cases is delayed,
because of exceptional circumstances, the Property Board may issue
final decisions on reinstatement as soon as it has determined the eligi-
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bility of at least 90% of the claims for reinstatement. Rei"SFUtement
shall only be granted in the delayed cases if tbe agreed levels for , einl
statement have not yet been reached, irrespective of the priority thy the

claimant might otherwise have had.

3. The Property Board shall issue final decisions on reinstatemep, of
properties that are not subject to the agreed levels of reinstatemen; ;,
Article 16 of Annex VII as soon as it has determined their eligibi]ity

for reinstatement.

4. Upon issuing a final decision on reinstatement, the Property Bog, q
shall inform the current user of the affected property of the decision,
of his/her obligation to vacate the affected property and of his/her
rights to alternative accommodation; it may also inform the authoritje,
of the relevant constituent state responsible for enforcement apg
implementation of the decision.

95 Reinstatement shall only occur after the current user has been provid-
ed with alternative accommodation or the final deadline for vacating
the property as determined by the Property Board in accordance with
Attachment 3 has expired, whichever is the sooner.

Section D: Assistance with sale, exchange or lease

Article 14 Assistance with sale, exchange or lease

l. A dispossessed owner may request the Property Board for assistance in
connection with:
Sale of an interest in affected property;

b. Exchange of affected property for another property of similar
value in the constituent state from where he/she hails;

c. Purchase of an interest in affected property; or
d. The leasing of affected property.
2. A current user or other person may request the Property Board for

assistance in connection with the purchase, exchange or acquisition of

a leasehold interest in a property, which, if available, could enable
him/her to vacate the affected property.
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3, The Property Board shall maintain a register of interested dispossessed
owners, current users and others who wish to engage in sale, exchange
or lease transactions and keep a record of such transactions.

e Y | X AT £ Y S T ——

4. Upon the request of a dispossessed owner, current user, or other per-

son wishing to engage in a sale, exchange or lease transaction, the
Property Board may:

a. Offer basic advice and assistance on options and implications of
sale, exchange or lease transactions;

b. Provide services through mediation to facilitate sale, exchange or
lease transactions between interested parties, on an anonymous Or
open disclosure basis, as preferred by the parties; or !
c. Provide information about potential sale, exchange or lease coun- g
terparts from its sale, exchange and lease register, to other bona
fide interested parties, in cases where the relevant person has g
given consent to disclosure of such information. |

Article 15 Standard form lease i

The Property Board shall provide on request a standard form of lease agree-
ment.

Article 16 Sale, exchange and lease: other assistance

PR o T Y W

1. The Property Board shall refer any interested party on request to a list
of real estate agents of a high professional standard, who are acting in
one or both constituent states and who can assist persons seeking

advice regarding sale, exchange or lease transactions in one or both
constituent states.

Rl 7 £ A ¥ ARSI

exchange or lease transaction shall be limited to conveying information
between the counterparts to the potential transaction. The Property
Board shall not be responsible for negotiation or completion of con-
tractual arrangements, nor any resulting dispute or loss.
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Section E: Compensation fund and bonds

|
Article 17 Compensation Fund |
|

A Compensation Fund shall be established in the Central Bank of Cyprus ang
administered by the Property Board. The Fund shall receive all proceeds from
the use or disposal of property that has been transferred to the Property Board,
In addition, the federal government shall provide a first contribution of 10
million Cyprus pounds towards the initial capital of the Fund within 18

months of entry into force of the Foundation Agreement, and shall seek

a matching contribution from international donors. If the Fund would
otherwise be unable to meet its obligations, the federal government shall,

upon request of the Property Board, make further contributions.
Article 18 Use of compensation bonds**

1. The Property Board shall issue bonds drawn on the Compensation
Fund, known as ‘compensation bonds’.

(%]

Compensation bonds shall bear interest at a rate per annum equal to
or greater than that applying to federal government bonds of equal
maturation periods at the time of issuance of the bonds.

o Compensation bonds may be used by holders for the following pur-
poses:
a. To purchase affected property from the holdings of the Property
Board at current value; or
b. To procure the payment by the Property Board of a deposit for

purchase of alternative accommodation on the open market; or

c. For sale to any person, who thereby acquires all entitlements of
the initial holder.

4. Compensation bonds and interest thereon shall be guaranteed by the
federal government.

5. Compensation bonds shall mature 10 or 15 years after issuance
and shall be redeemable for cash from the Compensation Fund. A
claimant shall receive 10-year bonds for two-thirds of the compen-

44 Observation: Expert banking advice is needed on the question of the issuing, value and use
of compensation bonds
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sation value and 15-year bonds for the remaining third, unless s/he
elects to receive a larger share in 15-year bonds.

After the final maturity date on issued bonds, the Compensation

Fund shall be.stound up and the federal government shall receive any
surplus remaining in the Fund or cover its deficit, as applicable.
Proceeds of any subsequent sale of affected property from the holdings
of the Property Board shall go directly to the federal government,
which shall be obliged to Pay any compensation which may be award-
ed by the Property Board after the winding-up of the Compensation

Cor ]
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Fund.

ATTACHMENT 3: MEASURES IN
FAVOUR OF CURRENT USERS

Section A: Extension of deadlines for vacating affected

property

Article 1 Property occupied by current users with sufficient finan-

3%

cial means

A current user of a property designated for reinstatement, with suffi-
cient financial means, may apply to the Property Board for an exten-
sion to enable him/her to continue to use the property for his/her own
purposes for up to three years after the Property Board’s decision.

An application for an extension shall be granted by the Property Board
unless and up to the time when it is found that the current user is not
using the property for his/her own purposes, or that the current user
has immediate access to alternative accommodation.

The Property Board may extend the time limit under this Article in
cases of urgent humanitarian need, as determined by the Property
Board.

The current user shall pay market rent to the Property Board for the
period of continued use of the affected property from the date of the
Property Board’s decision on eligibility for reinstatement.

At the end of the period fixed by the Property Board, the current user
shall vacate the affected property.

Article 2 Property occupied by current users without sufficient

financial means

A current user of a property designated for reinstatement, without suf-

S |
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cient financial m ho iy
fi 5 ﬁ’ % eans, who s 3 Cypriot citizen and is using the prop-
erty for his/her own Purposes, shall not pe required to vac

CCommodation is made av
» Including through the provi
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until they are able

andard of alternative accomm

2

Such current users may apply to the Property Board for:

a.  Assistance to purchase or lease alternative accommodation, in the

form of preferentia] loans under these provisions; or

In cases of urgent humanitarian need and where not eligible for
preferential loans, the allocation of low-cost or cost-free alterna-
tive accommodation from the holdings of the Property Board. The
Property Board shal grant such applications to persons meeting

its criteria, provided that alternative accommodation is available
in its holdings.

Current users of properties designated for reinstatement, without suf- !
ficient financial means, who are not citizens of Cyprus but enjoy per- =
manent residence and are using the property for their own purposes, |
may apply for social housing or other housing assistance, or for finan-
cial assistance from the constituent state in which they enjoy perma-
nent residence. Such current users shall not be required to vacate the
property until such housing or financial assistance is available, up to a

maximum of two years after the Property Board’s decision on eligibil-
ity for reinstatement.

4, The Property Board shall charge rent to any current user without suf-

ficient financial means, up to the maximum amount possible based on 303 I
his/her income and wealth, 30

Article 3 Payment of rent to dispossessed owner up to reinstatement

The Property Board shall pay market rent to the dispossessed owner, effective
from the date of the decision of the Property Board that the property is eligi-
ble for reinstatement up to the date on which reinstatement occurs.

-
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Section B: Preferential loans

Article 4 Preferential loans

1. The Property Board shall oversee and administer a preferentia] loang
scheme with the assistance of international and local banks, the fe .
al government, the constituent states and other donors. The federy]
government shall provide funds from its budget to support the SCheme

2 Under this scheme, preferential loans shall be made available on
favourable terms for dispossessed owners, current users of affecteq
property and owners of significant improvements to affected property
who are Cypriot citizens and who are without sufficient ﬁnancic;I
means, in order to facilitate the purchase, lease or reconstruction of
property (including the purchase of significantly improved property)
or make payments required under these provisions.

3. Loans under this scheme will be made available to people who megt
the criteria on condition that they agree to a 20 year moratorium on saje
of any property which they purchased or reconstructed or for which
they received title after making a payment to the Property Board with
preferential loan funds. This moratorium period may be shortened or
waived with the authorisation of the Property Board.

Section C: Right of first refusal

Article 5 Right of first refusal for current user and others in sales
of affected property
1k For a transitional period of 20 years after entry into force of the

Foundation Agreement, any sale of an affected property 1o a person
who has not enjoyed permanent residence for at least three years in the
constituent state in which such property is located, is subject to a right
of first refusal by a current user, who is a Cypriot citizen, at the pro-
posed contract price. Such right shall apply:

a.  For as long as the current user continues to use such property, and
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b. For five years thereafter, if the current user has vacated it to allow
reinstatement of the dispossessed owner.

o, Ifthe current user does not exercise the right of first refusal under the
previous paragraph, any other person hailing from the constituent state

in which the relevant property is located shall have a secondary right
of first refusal, at the contract price.

3. Rights of first refusal under this Article may be exercised within 45
days after the dispossessed owner signs a sales contract with a poten-
tial purchaser, and at the same price as stated in any such contract.

4. Any dispute regarding rights of first refusal shall be referred to the
Property Board. The constituent states shall enact harmonised legisla-
tion as required to regulate and ensure enforcement of contracts con-
cluded under these provisions for rights of first refusal, and otherwise

between current users and persons hailing from different constituent
states.
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ATTACHMENT 4: PROPERTY LOCATE]
IN AREAS SUBJECT TO
TERRITORIAL ADJUSTEMENT
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Article 1

Application of these provisions to property in areas syp.
Jject to territorial adjustment

The Articles in this Attachment shall prevail over the other provisions of
Annex VIT and its other attachments in relation to affected property and

Other
property in areas subject to territorial adjustment. Where there are no s

. y. pecif-
1€ provisions in this Attachment, the other provisions of Annex V| and its
other attachments shal] apply.

Article 2 Reinstatement of dispossessed owners

1. Subject to the modalities and conditions established in thjg

Attachment, any dispossessed owner of a property in areas subject to
territorial adjustment shall be entitled to reinstatement.43

The Property Board shall issue final decisions on reinstatement of
properties located in areas subject to territorial adjustment, as soon as "
it has determined that property is eligible for reinstatement and sha]|
order that such reinstatement take place as soon as the current user has

been relocated, but no later than three years after entry into force of the
Foundation Agreement.

33 The general moratorium and agreed maximum levels on reinstatement
under Annex VII shall not apply to areas subject to territorial adjust-
ment nor shall provisions permitting transfer of properties to a current
user or a subsequent purchaser.

4. The Property Board shall deal with claims regarding affected property
of dispossessed owners currently living in areas subject to territorial
adjustment, the claims of the current users of those properties and the

45 Observation: It is understood that a dispossessed owner of an affected property in an area

subject to territorial adjustment whose property can be reinstated shall not have the option of
claiming compensation.

'i
B

Scanned by CamScanner




JCS

claims of dispossessed owners of affected properties in areas subject to i

territorial adjustment, in that order of priority ‘

Article 3 Improved properties

.  The dispossessed owner of any improved property shall pay the mar-

ket value of any improvement worth more than 10% of the value of the
property s original state to Property Board. The owner of the ’

improvement is entitled to seek compensation from the Property Board
for its market value.

2. Ifthe dispossessed owner satisfies the Property Board that an improve-

1 ment worth less than the value of the property in its original state is
inappropriate for his/her intended use of the property which is similar

to the use prior to dispossession, the dispossessed owner shall not be

required to pay for the improvement. The Property Board may recov-

3 er any compensation paid to the improver if it subsequently finds that
| the dispossessed owner makes use of the improvement.
|

TR A W L AR S

3. Where the market value of the improvement is greater than the value
of the property in its original state and the dispossessed owner is not i
prepared to pay for it, the owner of the improvement may apply to
receive title to the property in exchange for payment of the value of the :
property in its original state. The dispossessed owner shall retain a
right of first refusal for a period of 20 years after entry into force of the
Foundation Agreement, for any contract for sale, exchange or long-
term lease of the property, at the proposed contract price.

4.  Where the market value of the improvement is greater than the I
value of the property in its original state and both the dispossessed
owner and the owner of the significant improvement seek title to
the property in exchange for the value of the significant improve-
ment or the value of the affected property without the improve-
ment, respectively, the Property Board shall facilitate an amicable
solution between the dispossessed owner and the owner of the sig-
nificant improvement regarding title and/or future use of the
improvement. If no amicable solution can be reached, the
Property Board shall decide whether immediately to grant rein-
statement to the dispossessed owner or to first grant a lease of one
to twenty years to the owner of the significant improvement, as
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appropriate in the particular circumstances of the cased6,

Article 4 Owners of property in areas subject to territorial adjyg,.
ment who wish to leave

An owner of property in an area subject to territorial adjustment who vacates
such property after entry into force of the Foundation Agreement may clajm
compensation from the Property Board for such property at current value ip
exchange for his/her title to such property, provided s/he can produce evi-
dence of ownership before 1974 or of bona fide transfer from the 1974 owner,

Article 5 Current users of property in areas subject to territorigl
adjustment
1 A current user of property in an area subject to territorial adjustment

who is a Cypriot citizen may choose to:

a. Remain in that area and purchase property there;

b. Receive alternative accommodation in that area, if entitled under
these provisions (see Attachment 3);

Claim reinstatement of his/her own affected property; or

d. Be relocated in the other constituent state and purchase property
or receive alternative accommodation there, if entitled under

308 these provisions (see Annex VI).

72, A current user who is not a Cypriot citizen may seek housing or finan-
cial assistance from the constituent state in which s/he enjoys perma-
nent residence or apply for assistance according to Annex VI.

46 Observation: The use of the significant improvement for income generation shall be an
important consideration in such a decision.

Scanned by CamScanner



JCS

ANNEX VIII: RECONCILIATION
COMMISSION

Article 1 Establishment
{.  There shall be an independent, impartial Reconciliation Commission.
7). The authorities of the federal government and the constituent states

shall render the Commission full cooperation and shall issue instruc-
tions to that effect to all concerned.

Article 2 Aims

With the objective of promoting understanding, tolerance and mutual respect
petween Greek Cypriots and Turkish Cypriots, the Reconciliation
Commission shall, inter alia:

a. Promote a dispassionate dialogue between Greek Cypriots and
Turkish Cypriots regarding the past, by addressing, inter alia, his-
torical perspectives, experiences, and memories;

b. Prepare a comprehensive report on the history of the Cyprus
Problem as experienced and interpreted by Greek Cypriots and
Turkish Cypriots;

c. Make specific recommendations for action by the federal govern-
ment and the constituent states aimed at promoting reconciliation,
including guidelines for publications and school textbooks so as to
promote mutual understanding of different perspectives on the I
past;
d. Make recommendations for the implementation of the require-
ment in the Constitution for the teaching of the official languages
to all secondary school students; and

e. Make recommendations on guidelines for the observance of secu-
lar public holidays by the constituent states.

Article 3 Powers
. In furtherance of these aims the Reconciliation Commission may,
among other things:

a. Convene public or private hearings and set up research groups or

A
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Article 4 Composition

ArchivelArgiv

i ' inquire into -
committees to discuss and/(?r inqu qQuestions, facr
and time periods related to its work;

Receive information from varied sources, from Parties,
ments or individuals inside or outside Cyprus;

Ventg
gOVEm\

c. Request a person attending a hearing of the CommiSSion e
give their statement or answer under oath or afﬁrmation, -
administer such oath or affirmation;

d. Consult experts in relevant fields;

Request and receive prompt, full and unhindered access {, any

and all records, archives or information;

f  Administer and determine the final status and managemep
arrangements for monuments and memorial sites connecteq 0 the
events of or between 1963 and 1974, that are located in areag sub-

ject to territorial adjustment;
Prepare and publish interim reports, findings and recommengs.

uq

tions;

h. Adopt and publish rules, regulations and procedures required for
the performance of its functions; and

i.  Perform other tasks which may be incidental or related to the per-
formance of its functions.

The Commission shall have no prosecutorial or other criminal legal

function or powers.

The Commission may decide to protect the confidentiality of its
sources and proceedings.

The work, proceedings, reports and recommendations of the
Commission shall be without prejudice to the work of other existing
bodies or committees, including the Committee on Missing Persons in

Cyprus.

The Reconciliation Commission shall be composed of seven menand |
women, including at least one non-Cypriot member, committed to rec-
onciliation in Cyprus and possessing appropriate integrity, credibility
and expertise. The Cypriot members shall hail in equal numbers from
each constituent state.

The Secretary-General is invited to appoint the members of the
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Commission, after consultation with the federal government and the
constituent states and the public, and to appoint any replacements in
the same way.

b W 2w 01T 4 T Arecsve & RS

3, The Commission shall be assisted by a group of qualified staff. ‘
|
Article 5 Duration ﬂ
i
{.  The process of consultation for appointment of the members of the :

Reconciliation Commission shall commence no later than 90 days after
entry into force of the Foundation Agreement. The Commission mem-
\ bers shall be appointed within a further 60 days and be inaugurated

A B Y W R o)

within a further two weeks. |
2. Unless the Secretary-General, in consultation with the federal govern- !
. 5 g
ment, the constituent states and the members of the Commission, |
decides to grant an extension of up to one year, the Commission shall \
submit its final report on its conclusions and recommendations no later f
than three years after the constitution of the Commission. i
Article 6 Costs g
The costs of establishing and running the Reconciliation Commission shall be i
met by the federal government, which may request contributions from the l
guarantor powers and other international donors.
Article 7 Remuneration
The remuneration of the non-Cypriot members of the Reconciliation
Commission shall be at the level of the salary of the non-Cypriot mem-
bers of the Property Board.
311
Article 8 Recommendations and reports
1.  The Reconciliation Commission shall submit its reports and recom-
mendations to the Secretary-General of the United Nations, the feder-
al government and the constituent states.
2. The final report and all recommendations by the Reconciliation
Commission shall be given wide dissemination by the constituent
states. The final report shall be published in English, Greek and
Turkish. The findings of the final report shall be reflected in relevant
school textbooks.
-
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Article 9 Follow-Up Procedures

1. After the submission of the Commission’s final report, a follow-up

committee, appointed by the Presidential Council after consultatiop
itor the implementation of the

with the constituent states, shall moni
Commission’s recommendations.

2. The authorities of the federal government and each constituent state

shall be required to submit reports every 120 days to the committee on
the implementation of recommendations. Such reports shall explain

the reasons for failure to implement specific recommendations.

Scanned by CamScanner



JCS

ANNEX IX: COMING INTO BEING OF THE
NEW STATE OF AFFAIRS

Article 1 Entry into force of the Foundation Agreement

e e e T N NN i S D S TR N

The Foundation Agreement shall enter into force, and bring into being a new

state of affairs, through its approval by separate simultaneous referenda ask- |
ing the following question:

“Do you approve the Foundation Agreement with all its
Annexes, as well as the constitution of the Greek
Cypriot/Turkish Cypriot State and the provisions as to g
the laws to be in force, to bring into being a new state of i

affairs in which Cyprus joins the European Union unit- |
|
ed?

Yes [ ]
No []n

The time of entry into force shall be 00:00 hours the day after confirmation
by the Secretary-General of such approval.

Article 2 Flag-raising ceremonies

A R U T NN - il < W 1T P

Upon entry into force of the Foundation Agreement, there shall be ceremonies
throughout the island at which all flags other than those prescribed in the
Constitution shall be lowered, the flags of the United Cyprus Republic and of
the constituent states shall be raised in accordance with the Constitution of the I
United Cyprus Republic and relevant legislation, and the anthems of Cyprus

and of the constituent states shall be played.

('S
p—
('Y

Article 3 Treaty between Cyprus, Greece, Turkey and the United
Kingdom on Matters related to the new state of affairs in

Cyprus

Upon entry into force of the Foundation Agreement, the Co-Presidents of the
United Cyprus Republic shall, on invitation and in the presence of the
Secretary-General of the United Nations (or his representative), sign the
attached Treaty with Greece, Turkey and the United Kingdom, which shall be
registered as an international treaty in accordance with Article 102 of the

A
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Charter of the United Nations.

Article 4 The United Nations

Upon entry into force of the Foundation Agreement, the Co-Presidents sha])

inform the United Nations that henceforth the membership rights and obliga-
tions of Cyprus in the United Nations shall be exercised in accordance with
the new state of affairs. The agreed flag of United Cyprus Republic shall be

raised at United Nations Headquarters.
Article 5 The Council of Europe

Upon entry into force of the Foundation Agreement, the Co-Presidents
shall inform the Council of Europe that henceforth the membership
rights and obligations of Cyprus in the Council of Europe shall be exer-
cised in accordance with the new state of affairs and shall request the
Parliamentary Assembly to endorse the Foundation Agreement.

Article 6 The European Union

Upon entry into force of the Foundation Agreement, the Co-Presidents shall
inform the European Union that a united Cyprus wishes to accede to the
European Union in accordance with the Conclusions of the Copenhagen
European Council of 12 and 13 December 2002 and shall request the
European Union to endorse the Foundation Agreement, to incorporate the
attached protocol in the Treaty of Accession of Cyprus to the European Union
in order to accommodate the terms of the settlement, and to include the fol-
lowing paragraph in the conclusions of the Thessaloniki European Council:

“The European Union undertakes to adopt special measures, includ-
ing financial aid, to contribute to the alignment of Turkish Cypriot
legislation to the acquis communautaire, to the enhancement of
administrative capacity in the Turkish Cypriot State, and to the nar-
rowing of economic disparities within Cyprus.”
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ATTACHMENT 1: TREATY BETWEEN |

CYPRUS, GREECE, TURKEY AND THE |
UNITED KINGDOM ON MATTERS RELATED |
TO THE NEW STATE OF AFFAIRS IN CYPRUS

The United Cyprus Republic, the Hellenic Republic, the Republic of Turkey
and the United Kingdom of Great Britain and Northern Ireland,

i. Welcoming the comprehensive settlement of the Cyprus problem
by the approval of the Foundation Agreement through separate
referenda by the Greek Cypriots and the Turkish Cypriots, and
the decision for Cyprus to accede to the European Union and i

ii. Desiring to contribute to a peaceful and harmonious future for
Cyprus and for Cyprus to be a bridge of friendship between
Greece and Turkey within a peaceful environment in the Eastern
Mediterranean

Adopt the following provisions:

Article 1 Approval of Foundation Agreement

The appended Foundation Agreement is herewith approved and agreed and A‘
shall be considered an integral part of this Treaty. ‘ |

Article 2 Monitoring Committee

1. The parties agree on the creation of a Monitoring Committee com-
posed of one representative of each guarantor power, two representa-
tives of the federal government (one hailing from each constituent
state), one representative of each constituent state and, pursuant to a 315 l
decision of the United Nations Security Council, one representative of
the United Nations who shall chair the committee.

2 The Monitoring Committee shall monitor the implementation of the
Foundation Agreement, and may make recommendations regarding
any development which may endanger its implementation.

3. The parties commit to each other that they shall cooperate with the
United Nations operation in Cyprus.

Article 3 Additional Protocol to the Treaty of Establishment

The appended Additional Protocol to the Treaty of Establishment is herewith

 N— )
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| enter into force on the day following that on which the
enter 1I 4 : e L

tified the other parties of the completion of its consti-
no

r the implemenlaliO
ol to the Treaty of G
aty of Guarantee is herewith
tosether with this Treaty.

approved, and shal
United Kingdom has

tutional requirements fo
uarantee

Article 4 Additional Protoc

The appended Additional Protocol to the Tre

approved and agreed, and shall enter into force

[ Protocol to the Treaty of Alliance

he Treaty of Alliance is herewith
enter into force for

Article 5 Additiona

The appended Additional Protocol to 1
approved and agreed by the parties conce
them upon signature together with this Treaty.

med, and shall

Article 6 Transitional Se

ded Transitional Security Arrangements are herewith approved and

1

]

curity Arrangements ‘
|

; !

d shall enter 11 |

The appen
agreed by the parties concerned, an

nature together with this Treaty.

to force for them upon sig-

Article 7 Entry into force

] This treaty shall enter into force upon signature.

soon as possible to the registration of this

4, The parties shall proceed as
f the United Nations, in accordance with

Treaty with the Secretariat 0
Article 102 of the Charter of the United Nations.

Done at [ ] this [ ]day of [ 12003 in four copies in the
English language.

Signature Signature Signature Signature
Signature

United Cyprus  Hellenic Republic  Republic of Turkey United Kingdom

Republic of Great Britain
and Northern
Ireland
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APPENDIX . FOUNDATION AGREEMENT

APPENDIX IL. ADDITIONAT, PROTOCOL TO THE TREATY OF
ESTABLISHMENT
The United Kingdom of Greqt Britain and

Northern Ireland, Cyprus, Greece
and Turkey

Desiring to make provision to giv
of the United King
Sovereign Base Ar

e effect to the intention of the Government
dom to relinquish Sovereignty over parts of the Akrotiri
ea and Dhekeliq Sovereign Base Area,

Have agreed as follows

Article 1

The areas in respect of which the United Kingdom relinquishes its sovereign-

ty are described in Part 1 of the Codicil to this Protocol. Those areas are in
this Protocol referred to as the relinquished areas.

Article 2

1. All international obligations and responsibilities of the United
Kingdom in relation to the relinquished areas shall henceforth, insofar
as they may be held to have application to the Akrotiri Sovereign Base

Area or the Dhekelia Sovereign Base Area, be assumed by the United
Cyprus Republic.

b, All international rights and benefits heretofore enjoyed by the United
Kingdom by virtue of their application to the relinquished areas shall
henceforth be enjoyed by the United Cyprus Republic.

Article 3

All legal liabilities and obligations incurred by or on behalf of the
Administration of the Sovereign Base Areas or the Government of the United
Kingdom in relation to the relinquished areas and subsisting immediately
before the date of entry into force of this Protocol shall have the effect as from
that date as if they were incurred by or on behalf of Cyprus.

-
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Article 4

Immovable property in the relinquished areas held by the Government of the
United Kingdom or the Administration of the Sovereign Base Areas shall be
subject to the provisions of Annex B, Part 111 of the Treaty of Establishment,

Article 5

1. Section 3 of Annex A to the Treaty of Establishment shall be replaced
by the following:
“Section 3
Cyprus shall not claim, as part of its territorial sea, waters lying
between the lines described in the report referred to in the Additional
Protocol to this Treaty.”

[

The lines referred to in Section 3. as amended, of the Treaty of
Establishment, which delimit the territorial seas between Cyprus and
the Sovereign Base Areas, shall be set out in a report to be prepared by
a duly qualified person to be designated by the Government of the
United Kingdom. S/he shall begin the work not later than one month
after the entry into force of this Protocol and complete it as soon as
possible and in any event within a period of nine months. The desig-
nated person may appoint technical advisers to assist him/her. S/he
shall report to the appropriate authorities of the United Kingdom and
Cyprus upon completion of the work.

Article 6

The Sotira locality, in which minor routine training is permitted pursuant to
paragraph 2 of Section 3 of Part IV of Annex B to the Treaty of
Establishment, shall be extended south of Sotira, Sterakovou and Paramali,
the additional area comprising land north of the Limassol-Paphos highway.
The new boundaries of the Sotira locality shall be defined and marked on
maps by the person to be designated by the Government of the United
Kingdom under Section 2 of the Codicil to this Protocol.

Article 7

1. The United Kingdom and Cyprus may conclude an Exchange of Notes
with respect to:

a. arrangements concerning rights of access to power cables and
pipelines by the Administration of the Sovereign Base Areas or a
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United Kingdom authority; and

b. arrangements with regard to the nationality of persons affected by
the relinquishment of the relinquished areas.

Article 8

Any dispute about the interpretation or application of this Protocol shall be
resolved by consultations and shall not be referred to any international tribu-
nal or third party for settlement.

Article 9

This Protocol shall enter into force on the day following that on which the
United Kingdom notifies the other parties that it has completed its constitu-
tional requirements for the implementation of this Protocol.

PR TR T Fr Oy P A i S i

Done at [ Jthis [ ]day of [ ] 2003 in four copies in the
English language.
Signature Signature Signature Signature
Signature
United Kingdom United Cyprus  Hellenic Republic Republic of Turkey |
of Great Britain Republic
and Northern
Ireland
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Codicil

Article 1

s shall comprise the areas which are indicated in blue

e relinquished area oral part of this Codicil 47

and red on Map A and Map B which are an inte
a and the Dhekelia Sovereign Base Area

shall comprise the two areas which are indicated in yellow on Map A and Map
B attached to this Codicil. The references to those Areas in the Treaty of
Establishment and the accompanying Exchanges of Notes and other docu-

ments shall be read accordingly.

The Akrotiri Sovereign Base Are

Article 2

The land boundaries of the Akrotiri Sovereign Base Area and of the Dhekelia
Sovereign Base Area shall be marked clearly and effectively on the ground by
a duly qualified person to be designated by the Government of the United
Kingdom. S/he shall begin the work not later than one month after the entry
into force of this Protocol and complete it as soon as possible and in any event
within a period of nine months. The designated person may appoint techni-
cal advisers to assist him/her. S/he shall report to the relevant authorities in
the United Kingdom and Cyprus upon completion of the work.

47 Qbsewauon: The allocation of the relinquished areas to each of the two constituent states is
indicated on the maps attached to the Constitution.
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APPENDIX III. ADDITIONAL PROTOCOL TO THE
TREATY OF GUARANTEE

Cypris, Greece, Turkey and the United Kingdom of Great Britain and
Northern Ireland have agreed as follows:

Article 1

{.  The Treaty of Guarantee shall apply mutatis mutandis to the new state
of affairs established in the Foundation Agreement and the
Constitution of the United Cyprus Republic, thereby covering, in addi-
tion to the independence, territorial integrity, security and constitu-
tional order of the United Cyprus Republic, the territorial integrity,
security and constitutional order of its constituent states.

2, “Constitutional order” shall mean the Constitution of the United
Cyprus Republic and, as the case may be, the Constitution of each con-
stituent state, including any amendments to any of them in accordance
with the provisions for amendment laid down in the relevant constitu-
tion.

Article 2

This Protocol shall enter into force upon signature.

321

Done at [ Jthis [ ] day of [ ] 2003 in four copies in the
English language.
Signature Signature Signature Signature
Signature
United Cyprus Hellenic Republic Republic of Turkey United Kingdom of
Republic Great Britain and

Northern Ireland

-l
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APPENDIX 1V. ADDITIONAL PROTOCOL TO THE
TREATY OF ALLIANCE

Cyprus, Greece and Turkey

I. Bearing in mind that in accordance with the Foundatiop
Agreement and its Constitution, Cyprus shall be demilitariseq

i. Reaffirming their pledge to resist any attack or aggression
against the independence or the territorial integrity of Cyprus

Have agreed as follows
Article 1

The Treaty of Alliance shall apply and operate mutatis mutandis in accor-
dance with the new state of affairs established in the Foundation Agreement
and the Constitution of the United Cyprus Republic, taking into account in
particular the demilitarisation of Cyprus.

Article 2

There shall be no Tripartite Headquarters. The provisions of the Treaty of
Alliance shall apply mutatis mutandis to the commanders of the Greek and
Turkish contingents, who shall consult and cooperate in the performance of
their functions pursuant to the Treaty.

Article 3

1% The Greek and Turkish contingents, each not exceeding 6,000 all ranks
shall be permitted to be stationed under the Treaty of Alliance in the
Greek Cypriot State and the Turkish Cypriot State respectively. The
composition, equipment, locations and activities of the Greek and
Turkish contingents shall be in accordance with the Codicil to this
Additional Protocol.

2: Upon accession of Turkey to the European Union, all Greek and
Turkish troops shall be withdrawn from Cyprus unless otherwise
agreed. This will in no way undermine the provisions of the Treaty
of Alliance and its Additional Protocols, and the rights and respon-
sibilities conferred thereby.
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Article 4

Cypn'ls,.Greece and T\urkey shall review this Protocol and, in particular, the
permissible number of troops to be stationed under the Treaty of Alliance no
Jater than 1 June 2010.

Article 5

This Protocol 3}.13'11 enter into force upon signature and shall have precedence
over other provisions of the Treaty of Alliance.

Done at [ Jthis [ ]day of [ 12003 in four copies in the
English language.

Signature Signature Signature

Signature

United Cyprus Republic Hellenic Republic Republic of Turkey

(&S]
(§O)
LI
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Codicil: Composition,

Greek and Turkish contingents

Article 1 Composition

equipment, locations and activitieg of

Each contingent may be structured to include the t'f)llf)wi.ng capabilitieg
within the permissible numbers and the overall limitations placed op
weapons and equipment: a headquarters element, Armour, reconnajs-
sance, infantry, field engineers, artillery, signals, aviation, air defence,
logistic, administrative and medical support.

In the interests of transparency and mutual confidence, Greece and
Turkey shall inform Cyprus, each other and the United Nations of the
detailed organisation, structure, weapons and equipment of their cop-

tingents.

Article 2

Permissible weapon and equipment holdings

lowing weapons and equipment up to the maximum limits stated below

Type of Weapon/ Maximum| Remarks

Equipment number

Battle tanks (medium) 50 Up to 50 tonnes

Infantry fighting vehicles

(with main gun up to 25 mm) [ 180 Includes armoured personnel
carriers

Towed artillery pieces

(up to 155 mm caliber) 18

Air defence missiles

(short range up to 7000m) 18

Transport helicopters 6 Utility type, unarmed — up to
12 passengers

Light helicopters 4 Light observation/liaison
type, unarmed — up to 6
passengers o

Light armoured vehicles 17 Reconnaissance type — main
gun up to 90 mm -

Alr defence cannons

(up to 45 mm caliber) 16 .
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Article 3 Activities

ST VTP N

The contingents shall be restricted to typical peacetime activities for formed
military units, mainly encompassing training within the compounds and mil-
itary quarters, maintenance of equipment and material, ceremonies and
parades and training in designated training fields.

Apticte Loeation-of Designated facilities and training fields

TRy

1. Both Greece and Turkey shall designate no more than six delineated
military facilities, (headquarters or barracks#® covering a total area of ;
no more than [insert figure in decars]) in which troops and equipment !
shall be based, and no more than three training fields* (covering a !
total area of no more than [insert figure in hectares]), in consultation ]

with the federal government of the United Cyprus Republic and the rel-
evant constituent state.

2, The agreed designated military facilities and training fields shall in any
case not be in areas which prior to entry into force of the Foundation ‘
Agreement were within the buffer zone, or in areas of the Greek
Cypriot State which, pursuant to the Foundation Agreement, are or
have been subject to territorial adjustment, or in the area of the Turkish
Cypriot State south of the highway connecting north Nicosia and
Famagusta, or within 1000 metres of the boundary between the con-
stituent states.

A £ ) A B NN 1Y

3. Within three months of entry into force of the Foundation Agreement,
Greece and Turkey shall inform Cyprus, each other, and the United
Nations of the precise location and size of their respective training
fields and designated military facilities, as well as the number of troops
to be deployed in each facility. They shall further inform Cyprus, each
other, and the United Nations, in advance, of any changes to the
deployment thereafter.

S
&)
D

4. Without prejudice to the Treaty of Establishment, any existing military
facilities not designated in accordance with this Article shall be dis-
mantled or converted for exclusive civilian use, unless otherwise
agreed between Cyprus, Greece and Turkey or made available to the
United Nations’ peacekeeping operation.

48 Observation: Barracks are areas for the housing of troops and equipment. Open areas adja-
cent to barracks shall be counted as training areas.

Observation: Training fields refer to all ranges (including small arms, impact areas and out-
side gun positions, and field training areas), whether permanent or temporary.

- J
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Article 5 Movement

The contingents shall move troops in the constituent state in which they are
located by the most direct route between points of embarkation, garrisons and
training areas and shall not approach the boundary between the constituent
states, or enter areas which prior to entry into force of the Foundation |
Agreement were within the buffer zone, or the areas of the Greek Cypriot

State which, pursuant to the Foundation Agreement, are or have been subject

to territorial adjustment, or the area of the Turkish Cypriot State south of the
highway connecting north Nicosia and Famagusta, unless the existing road

and port infrastructure necessitates otherwise.

Article 6 Nofice

In the interest of transparency and mutual confidence, the contingents shall
inform each other and the United Nations in writing at least 48 hours in
advance of the timing, location and purpose of any significant ground, air or
maritime movement of troops 1nclud1ng for ﬁeld tralmng Armeivemeﬂi-ef

ea-peeﬁyhef—%hﬁsy—peﬁseﬁgefs-epmefe-m—eaeh—vme{e—ms shall apply to

movements of four or more military vehicles, three or more military aircraft
flying together in a single movement, one or more military vessels, or 100 or
more troops for whatever reason by any means of transportation. When the
purpose of the movement is for field exercises, the notice shall be given at
least 72 hours in advance and shall include other relevant information about
the main activities and purpose of the exercise (e.g. live fire training, move-
ment of tanks or artillery pieces, maneuvers of infantry, etc.) 44

[insert additional articles as necessary|

44 Observation: This requirement to inform the United Nations does not imply a hierarchy
since it is a commitment of Greece and Turkey to each other, in the interest of transparency,
contained in a treaty to which the United Nations is not a party.
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APPENDIX V., TRANSITIONAL SECURITY
ARRANGEMENTS

Article 1 Dissolution of Greek Cypriot and Turkish C 'ypriot forces,

including reserve units

All Greek Cypriot and Turkish Cypriot forces, including reserve units, shall

be dissolved, and their arms removed from the territory of the United Cyprus

Republic, in accordance with the following timetable (based on the day of
entry into force of the Foundation Agreement (“A-Day”):a-timetable—whieh

11 cammainaa—ina lat - v
s IR e R e +HeF {han fiva ool fallannac tha a an ot v e LN
VIO Y —1ommoy s I T TIOTOT AL TS 2 A

<

aatian-maattarcsalatad 0 ¢ . :
Freaty-of-atiersrelated-to-the-pew state-of-affairs—in-Cunmat T daul and

LTIy oIar \JJ}J( A= I L x ouJ AN
shaH-be-earried-outasfolows:

a. From A-Day + 150 to A-Day + 270: 20 per cent; (4 months)
b. From A-Day + 271 to A-Day + 450: 25 per cent; (6 months)
c. From A-Day + 451 to A-Day + 630: 25 per cent; (6 months)
d. From A-Day + 631 to A-Day + 870: 30 per cent. (8 months)
Article 2 Adjustment of Greek and Turkish forces

Greek and Turkish forces and armaments shall be redeployed to the locations
and facilities designated in accordance with the Codicil to the Additional
Protocol to the Treaty of Alliance and adjusted to agreed levels. Any excess
forces and armaments shall be withdrawn, in accordance with the following
timetable (based on the day of entry into force of the Foundation Agreement

(“A-Day”): whi : i
e 2 e RIS 327 I
a. From A-Day + 150 to A-Day + 270: 20 per cent; (4 months)
b. From A-Day + 271 to A-Day + 450: 25 per cent; (6 months)
c. From A-Day + 451 to A-Day + 630: 25 per cent; (6 months)
d. From A-Day + 631 to A-Day + 870: 30 per cent. (8 months)
Article 3 Redeployment from areas subject to territorial adjustment

prior to transfer of administration

I.  Notwithstanding the above, any forces and armaments>? shall be rede-
ployed so as to vacate:

30 Observation: This does not apply to the United Nations peacekeeping forces.

b ,
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1.000 metres from either side of the August 1974
imnal disengagement of forces deployed

cease-fire hines, In an )
in 90 days of entry Into force of the

along that hine, with

Foundation Agreement,
ustment for which administration

tending 1,000 metres beyond i,
Foundation Agreement

D an arca subjct 0 territorial ad)
is to be transferred and a zone eX
two weeks prior to the date agreed in the
for the transfer of adminstration.

Ihe relevant forces shall be responsible for the clearance of areas that

they have mined. Such clearance shall be completed prior to the date

of redeployment.  Upon redeployment, all relevant records, technical

\nformation and maps concerning such mined areas shall be handed

over to the United Nations in conformity with the technical annex of

Amended Protocol 11 of the Convention on Certain Conventional

Weapons.
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ATTACHMENT 2: PROTOCOL, REQUESTED
TO BE ATTACHED TO THE TREATY OF
ACCESSION OF CYPRUS TO THE
EUROPEAN UNION

i Taking into account the comprehensive settlement of the Cyprus
Problem through the Foundation Agreement agreed between
the Greek Cypriots and the Turkish C ypriots

ii. Taking into account the Treaties of Guarantee and Alliance, the
Additional Protocols thereto, and the Treaty of Establishment

jil. Bearing in mind and respecting the demilitarisation of Cyprus

iv. Considering that the Treaty of Accession of Cyprus to the
European Union shall not prevent the implementation of the
Foundation Agreement, and shall accommodate its terms in line
with the principles on which the European Union is founded

V. Bearing in mind that Cyprus shall take all appropriate meas-
ures, whether in general or particular, to ensure the fulfillment
of the obligations arising out of European Union membership,
in line with the specifications of the Treaty of Accession and this
Protocol, and that transitional periods agreed during the acces-
sion negotiations shall apply to the United Cyprus Republic and
its two constituent states, subject to the division of powers as
laid down in the Foundation Agreement

Vi. Underlining that the political equality of Greek Cypriots and
Turkish Cypriots, the equal status of the two constituent states, 329
and the prohibition on any unilateral change to the state of
affairs established by the Foundation Agreement, fall within the
terms of Article 6(1) of the Treaty of the European Union

Vil Recognising the need to protect the balance between Greek
Cypriots and Turkish Cypriots in Cyprus, the bi-zonal character
of the Cyprus and the identity of the constituent states

Vil Underlining that accession to the European Union shall benefit
Greek Cypriots and Turkish Cypriots alike and promote devel-
opment to help reduce economic disparities
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IX. Recalling that, in accordance with the Presidency Conclusions
of the Brussels European C ouncil of 24 and 25 October, a pro.-
gramme will be established by the Council, with disbursement of
206 million euros between 2004 to 2006, in support of the eco-
nomic development of the northern part of a reunited Cyprus,
and that this programme shall be established in addition to the
normal operation of the European Union’s structural funds

X. Taking into account the special relations of Greek Cypriots and
Turkish Cypriots with Greece and Turkey respectively

Xi. Bearing in mind that, as a European Union member state,
Cyprus shall apply the rules of the European Union-Customs
Union with Turkey, thereby according European Union freat-
ment to Turkey in the fields where this is provided for

Xil. Wishing to accord, to the extent compatible with the European
Union membership of Cyprus, similar rights for Greek and
Turkish nationals vis-a-vis Cyprus

The High Contracting Parties have agreed as follows:

Article 1 Arrangements relating to property and residency rights

The provisions of the Treaty shall not preclude the application of restric-
tions, on a non-discriminatory basis, on:

a. the right of natural persons who have not been resident for at least
three years in the Turkish Cypriot State, and for legal persons, to
purchase real property in the Turkish Cypriot State without per-
mission of the competent authorities of the Turkish Cypriot State;

b. the right of Cypriot citizens to reside in a constituent state of
which they do not hold internal constituent state citizenship status,
if

i) in the form of a moratorium during the first six
years after entry into force of the Foundation
Agreement;

ii) if the percentage of such residents of the total
population of a municipality or village has
reached 7% between the 7th and 10th years
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and 14% between the ['1th and 15th years;

until. Turkey’s accession to the European
Union if the percentage of such residents of the

total population of a constituent state has
reached 219

iii)

the. right of Greek nationals to reside in Cyprus, if the number of
resident Greek nationals has reached § %'of the number of resi-
dent Cypriot citizens who hold the internal constituent state citi-
zenship status of the Greek Cypriot State:
d. the right of Turkish nationals to reside in Cy
resident Turkish nationals has reached 59,
dent Cypriot citizens who hold the internal
zenship status of the Turkish Cypriot State.

Article 2 Safeguard measures

prus, if the number of
of the number of resi-
constituent state citi-

1. Where, in exceptional circumstances, the operation of the European
Union’s internal market characterised by the abolition, as between
Member States, of obstacles to the free movement of goods, persons,
services and capital, cause, or threaten to cause, serious economic dif-
ficulties in the Turkish Cypriot State, the competent Cypriot authorities
may take the appropriate safeguard measures for a period of three
years. These measures may be prolonged with the consent of the

Commission. Such measures shall be proportional and shall not con-
stitute disguised restrictions on trade.

2. If measures taken in the circumstances referred to in paragraph 1 have
the effect of distorting the conditions of competition in the internal

market, the Commission shall, together with Cypriot representatives,
examine how these measures can be adjusted.

3. By way of derogation from the procedure laid down in Articles 226
and 227 of the Treaty establishing the European Community, the
Commission or any Member State may bring the matter before the
European Court of Justice if it considers that Cyprus is making improp-
er use of the powers provided for in paragraph 1.

Article 3 Entry and residency rights of Turkish nationals

The European Union shall authorise Cyprus to accord equal treatment regard-
ing entry and residency rights with respect to its territory to Greek and
Turkish nationals without prejudice to policies and arrangements applying to
entry and residency rights of Turkish nationals in other member states of the

4
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entation for such entry and residency righyg
bove principle and the participatiop
hall be negotiated between the
of entry into force of the

European Union. Rules of implem
for Turkish citizens, compatible with the 8
of Cyprus in the Schengen acquis. S
Commission, Cyprus and Turkey without delay

Foundation Agreement.

Article 4 The European Security and Defence Policy

The participation of Cyprus in the European Security and Defence Policy
shall fully respect the provisions of the Foundation Agreemeflt. and the provi.
sions of the Treaties of Guarantee and Alliance and the Additional Protocolg

thereto, and in no sense undermine those provisions.
Article 5 Representation in the European Parliament

Cyprus will be represented in the European Parliament according to propor-
tional representation, provided that each constituent state 1s attributed no less
than one third of the Cypriot seats in the European Parliament.
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ANNEX X: CALENDAR OF
IMPLEMENTATION

(insert descriptive calendar of implementation of obligations
where in the Foundation Agreemen: Sl
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ANNEX XI: APPOINTEES TO THE
TRANSITIONAL SUPREME COURT AND THE
TRANSITIONAL CENTRAL BANK

Article 1 Appointees to the transitional Supreme Court

The members of the transitional Supreme Court of Cyprus shall be:

[insert names of nominees no later than 10 March 2003. If no nominees
are agreed upon, the Secretary-General shall make his suggestions which
shall be put to referenda with the rest of the Foundation Agreement.]

Article 2 Appointees to the transitional C entral Bank

The members of the transitional Board of the Central Bank of Cyprus
shall be:

[insert names of nominees no later than 10 March 2003. If no nominees
are agreed upon, the Secretary-General shall make his suggestions which
shall be put to referenda with the rest of the F oundation Agreement.]
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MATTERS TO BE SUBMITTED TO THE
UNITED NATIONS SECURITY COUNCIL
FOR DECISION

By agreement of the parties to the “Commitment to submit the Foundation
Agreement to approval at separate simultaneous referenda in order to achieve
a comprehensive settlement of the Cyprus problem”, the Security Council 18
requested t0 take decisions to enter into force simultaneously with the
Foundation Agreement, in which the Security Council would:

1. endorse the Foundation Agreement and, in particular;

a. take formal note that any unilateral change to the state of affairs
established by the Foundation Agreement, in particular union of
Cyprus in whole or in part with any other country or any form of
partition or secession, is prohibited; and

b. acknowledge the political equality and distinct identity of Greek
Cypriots and Turkish Cypriots and the equal status of their con-
stituent states in the United Cyprus Republic; and

), prohibit the supply of arms to Cyprus in a manner that is legally bind-
ing on both importers and exporters;

3 decide to maintain a United Nations peacekeeping operation in Cyprus,
which shall remain so long as the federal government, with the con-
currence of both constituent states, does not decide otherwise, and shall
be authorised to deploy and operate freely throughout Cyprus with the 335 l
following mandate:

“to monitor the implementation of the Foundation Agreement and use
its best efforts to promote compliance with it and contribute to the
maintenance of a secure environment; and in particular:

a. to monitor and verify compliance with the security provisions in
the Foundation Agreement, including:

1) the dissolution of all Greek Cypriot and
Turkish Cypriot forces, including reserve
units, and the removal of their arms from the

island;
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adjustment of Greek and Turkish forceg

i) the
ugrccd equal levels;

and armaments 10
to monitor and verify compliance with the provisions in the
Foundation Agreement pertaining 0 the federal and constituent
states P(\licc;“
qir and equal treatment under

to use its best efforts to ensure the
nt state by the authorities of

the law of persons from on¢ constitue

the other;
to supervise the activities relating to the transfer of areas subject
to territorial adjustment;

support to, the Monitoring

to chair, and provide administrative
ity between Cyprus,

Committee to be established under the Tred

Greece, Turkey and the United Kingdom on matters related to the

new state of affairs in Cyprus;
to implement its mandate through, for example, conducting

patrols and establishing positions and roadblocks, as well as

receiving complaints, making inquiries, presenting facts, giving
formal advice and making representations to the authorities.”
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= INTERNATIONAL CONGRESS ON CYPRUS STUD[gg

c():tzamz:d béwm: Studies - Eastern Mediterranean University
enter for Lypris

141 z _\pr"ﬂ: 2003 d, tudies will be held at the Easter
The Fifth Internationa” L O8SE) April 2005. The aim of the Congress s ¢,

o drtmrrarear U '551"\' on 14‘1 -
Medmerrancan U ';;u pférfom for the analysis, development, exchange ap

ppen up 2 discuss
critigu= of ideas on C&prus-related matters.

Eiff(l_lei - Committe will accept papers related to Cyprus issues in gen.
i1 he Urzamsime Cypriot history, archeology, geography, language,

erzl. specifically related to

Feorammre. aducation. art, folklore, law, politics, economy, tourism, sports, and
the hikz. : ]

Presentations can be done both in English and Turkish.

Presentation Types:

Paper Presentations Single or joint authors can present their unique
20) minutes. Additional 10 minutes will be provided for dis-

resezrch peper in

T
SSY)

}’;gt;e;}’resenmﬁons A completed or ongoning research can be presented
1 be displayed openly to the participants during the Congress

= 2 wasator &
In 2 posict 10

E;M-T able Talks This session is for those who would like to discuss
2n issue in depth with a number of related speakers. Time allocated for the

ail 3T

round-tzble talk is maximum 2 hours.

Proposals:

Dezdline for submission of proposals is 15 June 2004. One participant can
submit maximum two proposals, one single and one joint.

Proposazls should include minumum 400, maximum 600 words. Proposals
with less than 400 words will not be taken into consideration. Also, a bioda-
tz of maximum 100 words should be attached.

The proposals should include information on the presentation topic, and clear-
Iy express the aim, scope, method and data analysis of the study. In round-
tzble 1alk proposals, the participant who would like to chair the session should
give information on the topic as stated above and should list the other speak-
ers who would take part in the talk.

The participants can submit their proposals either through post, fax, or e-mail.
Proposals attached as word document to the e-mail messages will be most
appreciated. All proposals (paper, poster and round-table talk) will be blind-
reviewed by the Advisory Board. Relevance to the congress theme(s), quali-
ty of the research and originality of the ideas will be considered when review-
ing squi&sions. Upon notification of acceptance, the authors are expected to
submit their full papers by 3 December 2004. Successful papers accepted by
the Advisory Board will be published in the Proceedings Book by the Eastern
Mediterranean University Press.

Scanned by CamScanner




JCS

Other Activities:
Workshops
Exhibitions
Concerts and shows
Sightseeing tours

Registration Fees:

Participants with presentations 80 Euro
Post-graduate students with presentations 40 Euro
Participants without presentations 60 Euro

The registration fee will cover

participation to all sessions

congress documents, bag, badge, certificate of attendance, brochures, maps,

program

proceedings (which can also be purchased by those participants who didn’t

have a presentation)

welcome and closing receptions

lunches, tea/coffee/cookie services

participation to exhibitions, concerts, and sightseeing tours.

Important Dates:

Deadline for submitting the forms of participation and proposals
15 June 2004

Acceptance notification for the proposals

30 June 2004

Deadline for submitting the full papers

3 December 2004

Acceptance notification for the presentations
14 January 2005

Deadline for registration

1 March 2005

Congress dates

14-15 April 2005

For further information contact
<mailto:necdet.osam@emu.edu.tr>necdet.osam@emu.edu.tr or
<mailto:nihal.sakarya@emu.edu.tr>nihal.sakarya@emu.edu.tr
Phone : +90 392 630 1415 or 1327

Fax: +90 392 630 2027

Web page: http://www.emu.edu.tr/daukam

Eastern Mediteranean University
Center For Cyprus Studies
Famagusta — North Cyprus

via Mersin 10, Turkey

J
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RALK NEKIMLIGI
xOTU SOILER
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inanclar, Halk Hekimligi, KotU Sozler
Kibris Turk Halk Kiltird Calismalar 111

Yayin Kurulu: .
Fedora ARNAUT. Ramazan KORKMAZ, Ridvan OZTURK,
Sabahattin CAGIN

Inanclar, Halk Hekimligi. Kitii Sozler adh kitapta, Kibns Turk kiltiinini
yansitan cesitli yazilar bir araya getinilmgtir.

Dogu Akdeniz Universitesinde yapilan IIL.Kibns Tirk Halk Kuluini
Kollokyumu’nda sunulan bildinlerden yola ¢ikarak metinlestirilmis olan bu
yazilar, Kibns Tirk kiltiriyle ilgili cesitli saptamalan ve yorumlan iger-
mektedir. Bu baglamda: Kibns Tiirk kiiltirindeki saman izleri, efsaneler.
dualar, beddualar, tuz, nazar "g6z degmesi’, gaipten gelen sesler vb. konular-
daki cesitli inamslar, rilyalar, kifiirler, ve kotii sdzler, halk hekimligi ve halk
meterolojisi ile ilgili cesitli konular yer almaktadur.

2002 - ISBN 975-8401-09-02 - 254 sayfa - 9,000,000 TL
DOGU AKDENIZ UNIVERSITESI YAYINLARI

emupress@emu.edu.tr
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CASTORN MLDTTERRANCAR UMIXERSITY PRESS \
Interruptions:

Essays in the Poetics / Politics of Space
Lorraina Pinnell, Editor

This anthology of essays illustrates the growing and necessary interest in
the spatial imagination and its interactions and conflicts within a wide range
of disciplines. Panoramic on scope, interdisciplinary in substance,
Interruptions argues for a powerful and radical rethinking of the dialectics of
space and time in such diverse fields as politics, classical and contemporary
literature, modern drama, history, film, popular culture, architecture.
Interruptions charts both the dynamic impact of the spatial imagination in B
current thinking, as well as the dubious consequences of its exclusion. Each
essay offers a unique perspective around a central theme, that is, the reasser-
tion of a critical spatial perspective in contemporary theory and analyses.
Ultimately, Interruptions offers a more critically revealing view of the spatial
imagination and interdisciplinary thought.

2003 - ISBN 975-8401-14-9 - 145 pages - 10,000,000 TL ($7)
DOGU AKDENIZ UNIVERSITESI YAYINLARI

emupress@emu.edu.tr

)
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Soliya Celebi
0e
Seyahatname

Evliya Celebi ve Seyahatname
Essays in the Poetics / Politics of Space

Yayma Hazirlayanlar: Nuran Tezcan — Kadir Atlansoy

Evliya Celebi ve Seyahatname, Dogu Akdeniz Universitesinin diizenlemis
oldugu Uluslararasi Evliya Celebi Sempozyumunda sunulan bildirileri iger-
mektedir.17. yiizyll yazarlarindan olan Evliya Celebi ve onun dev eseri
Seyahatname, kitapta alanlararasi bir yaklagimla degerlendirilmigtir. Yazilar
dil, edebiyat ve tarih konularini kapsamaktadur.

"Kendi tiiriiniin miikemmel 6rnegi. Bir bagyapit."
Diinya

"Kitap, Evliya Celebi ve Seyahatname’si hakkindaki ¢alismalara, 6zellikle dil
ve edebiyat yoniinden, yeni bir soluk getirecek ozelliktedir."
Toplumsal Tarih

2002 - ISBN 975-8401-10-6 - 263 sayfa - 10,000,000 TL.

DOGU AKDENIZ UNIVERSITESI YAYINLARI

emupress@emu.edu.tr

|
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MESLEKLER
TORENLER

KIBRIS TURK KULTURU CALISMALARI 1l

d il B

Meslekler, Torenler
Kibris Tirk Kiltirii Calismalarn 1

Yaymna Hazirlayanlar:
Adnan AKGUN - Fedora ARNAUT

Meslekler Torenler, Kibris Tiirk kiiltiiriinii yansitan gesitli yazilari iger-
mektedir. Kitap Dogu Akdeniz Universitesinde gergeklestirilen II. Kibris
Tirk Halk Kiiltiirii Kollokyumunda sunulan bildirilerden olusmaktadir. i

yakma, cenaze torenleri gibi konularla ilgili farkli saptama ve yorumlar yer

Metinlerde firin, ekmek, zeytinyagi yapim gibi meslekler; siinnet, kina 365 1
~ 0, I
almaktadir. :

2003 - ISBN 975-8401-08-4 - 103 sayfa - 7,000,000 TL.

DOGU AKDENIZ UNIVERSITESi YAYINLARI

emupress@emu.edu.tr
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KADIN/WOMAN 2000

Kadin Aragtirmalari Dergisi/ Journal for Woman Studieg

KADIN/WOMAN 2000 - Kadin

I)c‘rgi.\‘i/.luurmll for
Woman Studies is a publication ol
Eastern Mediterranean University

Centre for Woman Studies. It is pub-
lished biannually and is & multi-discipli-
nary, refereed and bilingual journal
(both Turkish and English) dedicated to
the scholarly study of all aspects ol
women's issues. The articles published
are primarily on topics concerning
women's rights, the socio-cultural
aspects and position of women in socie- Kadin/Wo

Kadin Arashrmalan

ty as well as particular legal issues.
. Journal for Woman

Articles are accepted from all disci-
plines such as literature, sociology, psy-
Doy Akdonts Univaesieyl Yoymian

chology, anthropology, law, political (b Medheranean iNverdy Ao

Arahk/December 2002
Cllt/Voluma I Sayy/nwue §

science, economics, medicine, cultural
history as well as book reviews on recent publications and news and reports

on important scientific events,

KADIN/WOMAN 2000 - Kadin Aragtirmalart Dergisi/Journal for
Woman Studies is also an electronic journal, The texts can be approached
from the General Academic ASAP International, Contemporary Women's
Issues and GenderWatch databases.

Readership: Historians, literary critics, art historians and critics, linguists,
sociologists, psychologists, economists and politicians, media and communi-
cation specialists, members of academic departments of women studies.

Indexing: KADIN/WOMAN 2000 is indexed in  GenderWartch,
Contemporary Women's Issues, General Academic ASAP International, IT
One File, General Reference Center, General Reference Center Gold, IT
Custom, MLA International Bibliography, Turkologischer Anzeiger and Index
Islamicus.

Editor-in-chief
Assoc, Prof, Dr, Netice Yildiz
Eastern Mediterranean University — North Cypruy

—
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Kadin / Woman 2000

Center for Woman Studies
Eastern Mediterranean University
Gazimagusa - North Cyprus
Mersin 10 - Turkey.

Tel: (+90 392) 630 2238  Fax: (+90 392) 392 365 0918
e-mail: woman2000@emu.edu.tr http://emu.edu.tr/kadin_woman2000.htm

Recent Issues
Cilt / Volume III Say1/Issue 1  Haziran/June 2002

CONTENTS / ICINDEKILER
Articles
A Portrait: Mevhibe Sefik — The First Turkish Cypriot Woman Art Teacher
(1923- )/Bir Portre: Mevhibe Sefik - Ilk Kibrish Tiirk Kadin Resim Ogret-
meni (1923-)
Netice Yildiz
CATOM: A Model for Empowering Women in South Eastern Anatolia ;
Aygiil Fazlioglu
Women’s Tombs in Kayseri / Kayseri Kadin Tiirbeleri i
Yildiray Ozbek i
Egitim, Gelir ve Yasanilan Yerin Kadinlarin Saghk ve Hastalik Davraniglan
Uzerindeki Etkileri
Seving (Ozen) Giiglii ve Nurgen Adak
Honour, Shame and Sexuality of Women in Modern Turkish Literature:
1960-1980 367
Ramazan Giilendam
Eser Tanitimlary/ Reviews

Cilt / Volume III Say1 / Issue 2 - Arahk/December 2002
ICINDEKILER | CONTENTS

Makaleler | Articles

Social and Emotional Development of Turkish Cypriot Children and
Caregiving Style.

Biran Mertan

Developing Women’s Spaces: Evaluation of the Importance of Sex-segregat-
ed Spaces for Gender and Development Goals in Southeastern Turkey.
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Leila M. Harris & Nurcan Atalan .

Tanzimat Dénemi Tiirk Romaninda Kadin Uzerine bir Degerlendirme.
Ebru Burcu . |
Anadolu Agizlarinda Kadin Igin Kullanilan Sozler Uzerine bir Inceleme.
Hiilya Pilanci . |
Cinsiyet Rolii Kalipyargilari, Androjenlik ve Diger Cinsiyer Ry
YOnelimleri.

H. Andag¢ Demirtay.

Eser Tamtimlarl/ Reviews

Cilt/Volume IV Say/Issue 1 Haziran/June 2003 (in pirnt)
ICINDEKILER / CONTENTS
Makaleler / Articles :

The Role of Turkish Cypriot Women Teachers in the Evolution of Moder
Art,

Netice Yildiz.

Gender and Health Status of Women in Turkey.

Dilek Aslan, Sevkat Ozvarig & Cigdem Esin.

Sons, Daughters and their Mothers: Turkish Women's Perspectives on the
Gender of their Children.

Sule Toktas .

Ramize Erer Karikatiirlerinin Toplumsal Cinsiyet Agisindan Incelenmesi.
Irem (.)':g(‘)‘rc'u.

Asur Ticaret Kolonileri Devrinde Kadin.

Yelda Demirag.

Bir Bagka Yoksulluk: Kadin Yoksullugu Uzerine.

Berrin Balay.

Eser Tamtimlary/ Reviews

p—
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Notes to Contributors

1. The Journal of Cyprus Studies publishes articles in English and in
Turkish, and in accordance with the principles expressed in its Editorial
Policy. Submission of a manuscript to the Journal will be held to imply
that the material it contains is original, and has not been published or sub-
mitted for publication elsewhere. The ideas, beliefs and opinions
expressed in articles published in the Journal are the sole responsibility of
the author(s), and do not reflect the views, beliefs or policies of the Center
for Cyprus Studies or Eastern Mediterranean University. Responsibility
for copyright permissions rests with the author(s).

2. The Editor of the Journal of Cyprus Studies reserves the right to
make editorial changes in any manuscript accepted for publication to

enhance clarity or style. The author will be consulted only if the editing
has been substantial.

3. Manuscripts should be sent to the Editor in both of the following
formats:
(1) on disk, either in a Microsoft Word 7- or 8- compati-
ble document on a 3; ” diskette, or as a Microsoft
Word 7 or 8 document e-mail attachment; and
(ii)  as hard copy, in the form of a printout.

4. Manuscripts submitted to the Journal will not be returned, regard-
less of whether or not they are accepted for publication. Authors should be

sure to keep a copy for themselves. -

5. In the preparation of manuscripts, authors are requested to observe
the standards specified below:

1) Manuscripts should be typed (as described in 3
above) and contain no more than 20-25 double-
spaced pages or 8,500 words (including references,
endnotes, tables and figures).

ii)  All tables and figures should be numbered consecu-
tively, given a caption, and submitted on separate
pages.

iii)  To facilitate the blind review process, the author’s
name, mailing address, telephone and fax numbers,
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and e-mail address should appear only on a coye,
sheet. not on the title page.

iv)  The Journal of Cyprus Studies uses citation notes,
which are placed in the text immediately f()llowing
the reference. and endnotes, which present supple-
mentary data or ideas. Citation notes are to specify
the author’s surname, year of publication, and page
number(s). They are regularly bound in parentheses,
(e.g, Anderson 1998, 54-57). Endnotes are designate(
in the text by a raised arabic numeral. Endnote num-
bers should be assigned consecutively throughout the
manuscript, and be typed double-spaced on a separate

' sheet of paper. Endnotes may include citation notes,

' V) Authors who are not writing in their native language
should have their contribution carefully checked by a
native speaker before submission in order to prevent
delays at the proof stage.

vi)  Authors should include a brief biographical statement

' (in sentence form, maximum 100 words) and an

; abstract of 250 words (both in English and Turkish)

vii)  All submissions to the Journal should conform to the
requirements of the Chicago Manual of Style (13th
ed.).

Examples:

(a) Book Citation:

\ Reddaway, J. The British Connection with Cyprus Since
Independence. Oxford: Oxford University Press, 1986.

(b) Journal Article Citation:

. Hadjiyanni, T. "The Persistence of Refugee Consciousness:
The Case of Greek-Cypriot Refugees." The Cyprus Review 13
’ (2001): 93-110.

(c) Book Article/Chapter Citation:
j Zambouras, S. "Current Greek Attitudes and Policy." In
Cyprus: The Need  for New Perspectives, edited by H.
Dodd, 114-127. Cambridgeshire: The Eothen Press, 1999.

6. The Journal of Cyprus Studies invites evaluative reviews of
books on the island of Cyprus. Reviews should provide 4
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descriptive and evaluative summary and a brief discussion
of the significance of the work in the context of current
Cyprus studies. Submissions should not exceed three type-
written pages. References in book reviews should be fully
documented.

7. Any information on activities, research projects, conferences and
congresses of interest to scholars and researchers in the field
of Cyprus studies is welcomed.

8. Deadlines are 15 November for the spring issue and 15 May for
the fall issue.
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Notlar

Yazi gondermek isteyen yazarlarin dikkatine

‘Derginin Amaci’ béliimiinde belir.

I. Kibris Aragtirmalar Dergisi, UL
ingilizce makaleler yayiny;

tilen ilkeler dogrultusunda Tiirkge ve
Dergiye gonderilen bir yazinin iceriginin 0zglin oldugu ve oncedep
yayinlanmamig veya yayinlanmak iizere bagka bir dergiye gonderilmemig
oldugu varsayilir. Dergide yayimlanan makalelerde ifade edilen inang,
goriig ve fikirler tamamen yazar veya ya:ﬁarlara ait olup, Kibrs
Aragtirmalari Merkezi nin veya Dogu Akdeniz Universitesi’nin goriigleri-

ni ve genel politikasini yansitmaz. Telif haklarinin elde edilmesi yazar

veya yazarlarin sorumlulugundadir.

2. Dergi editorii, basim icin kabul edilmis yazilar iizerinde dil ve for-
mat agisindan degisiklikler yapma hakkina sahiptir. Biiyiik captaki diizelt-

melerde yazarin onayina bagvurulur.

3. Yazilar editore,
(1) disk iizerinde, ya Microsoft Word 7 veya 8'e uyumlu

3! diskete yazilmis, ya da Microsoft 7 veya 8 e-posta
baglantil1 yazilmig; ve
(ii)  bilgisayar ¢iktisi eklenmis olarak gonderilmelidir.

4. Dergiye gonderilmig yazilar, yayimlansin ya da yayimlan-
masin, yazara iade edilmez.

5. Gonderilen yazilar agsagida belirtilen format ile ilgili dlgiitlere uygun
olmaldir:

i) Madde 3’de belirtilen sekilde teslim edilecek yazilar
20-25 sayfadan, ya da 8, 500 sozciikten fazla olma-
malidir. Kaynakga, notlar, tablolar ve sekiller ayr
sayfalarda ve ¢ift aralik birakilarak gosterilmelidir.

i) Tiim sekiller ve tablolar  sirali olarak
numaralandiriimali ve her birine baslik konulmahdir.

iii) Tiim yazlar, ilgili alanlardaki hakemler tarafindan
yazarin kimligi sakli tutularak degerlendirilecektir.
Bu nedenle yazarin adi, posta adresi, telefon ve faks
numaralari, e-posta adresi, yazidan bagimsiz olarak
ayr1 bir sayfada gonderilmelidir.

iv)  Kaynakg¢a ve alintilarla ilgili bilgiler asagida belir-

QR
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tilen bi¢imde verilmelidir: |
Metin iginde verilecek alintilarda, yazarin soyadi, |
basim yili ve sayfa numaralar1 parantez iginde belir- |
tilmelidir (6rn: Anderson 1998, 54-57). Metin sonuna
eklenecek notlar numaralandirilmali, bu numaralar
metin i¢inde de belirtilmelidir. Notlar, ayri bir sayfa-
da ve ¢ift aralik birakilarak gosterilmelidir.

v)  Kendi anadilinden baska bir dilde yazan yazarlarin,
yazilarini Dergi’ye gondermeden o6nce, o dili
konusanlara kontrol ettirmeleri, degerlendirme
siirecine hiz kazandiracaktir.

vi)  Yazarlar, 100 sozciigii asmayacak bir paragraf i¢inde
ozgecmislerini ve 250 sozciikten olusan Ingilizce ve
Tiirkge ozetleri de yazilarina ek olarak gondermelidir.

vii) Gonderilen yazilar asagida belirtilen formata l
(Chicago Manual of Style, 13th ed.) uygun olarak '
yazilmis olmalidir.

B asan v m

(a) Kitap alintilari
Yazarin soyadi, adinim ilk harfi; kitabin bashig (italik
ya da alti cizilmis); yayinlandigi sehir, basimevi |
(veya kurum/kurulus); yayin tarihi

Orn: Reddaway, J. The British Connection with
Cyprus Since Independence. Oxford: Oxford i
University Press, 1986. i

(b) Makale alintilar
Yazarin soyadi, adimin ilk harfi; makale baghgi
(tirnak isaretleri icinde); dergi adi (italik veya alti
cizilmis); cilt, say1 numarasi; yayin tarihi; makalenin
ilk ve son sayfa numaralari

(']
~J
'JJ

Om: Hadjiyanni, T. "The Persistence of Refugee
Consciousness: The Case of Greek-Cypriot
Refugees.” The Cyprus Review 13 (2001): 93-110.

(c) Kitap i¢inden boliim alintilari
Yazarin soyadi, adinin ilk harfi; bolimiin bashgi
(tirnak isaretleri iginde); kitabin adi, yazari/yayina
hazirlayani; bolimiin ilk ve son sayfa numaralari;
yayinlandig1 sehir, basimevi; yayin tarihi
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Notlar

Orn: Zambouras, S. "Current GreeK Attitydes

o : . , ang
Policy." In Cyprus: The Need for New Perg),

t't‘lir(-‘\.'
edited by H. Dodd, 114-127. Cambridgeshire: The

Eothen Press, 1999,

6. Kibris Aragtirmalart Dergisi, Kibris hakkinda yazilmig Kitaplar
tanitan ve 3 sayfayr agmayan yazilarnt da yaymmlar. Kitap tanitiy
yazilarinda kullanilacak alintilar da, yukarida belirtilen format

4 Uygup
olmalidir.

7. Kibris konusunda diizenlenen herhangi bir etkinlik, arastirma Proje-
si, kongre ve konferans duyurulari ve bilgileri de Dergi'ye gonderilebijy

8. Yazilarin editore son ulagma tarihi, ilkbahar sayisi i¢in 15 Kasim
sonbahar sayisi i¢in 15 Mayis tir.

__‘4
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